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—_ » bill will not be taken up to-day, but that | and nothing can be done on the subject. That is || has a preference that way, I am willing to accom- 


) aan proceed with the consideration of this || the reason why | suggest to the Senator that, by || modate him. 
an BSiicsl r 


‘iy ; ot | that course, more will be attained than he desires. The PRESIDINGOFPICER. Then the ques- 
—_ . JOHNSON. I desire te ask a question || Now, I have this object in view: I have, in my || tion is on the amendment proposed by the Senator 


vt i ce mation merely. The pending amend- || hand, an amendment, which, I give notice to the || from Missouri. 

—  =s the one offered by the Senator from || Senate,! desire to offer, and which has been care- The amendment was agreed to. 

Tact S 6A \ican, and a motion has also been made by || fully prepared with the counsel of those who are Mr. JOHNSON. I now renew my amend- 

-s senator from Delaware, I think, to lay— | entitled to far more consideration than myself, || ment. 

of + anon the table? | in reference to the pay of members of the two Mr. ALLEN called for the yeas and nays; and 

— The PRESIDING OFFICER, (Mr. Bapcer | branches of Congress. It is simply to alter their || they were ordered. 

a ; e chair.) That motion is withdrawn. | pay from a per diem compensation to a per | Mr. BENJAMIN. I ask the Senator from 

— CLAYTON. I moved to lay the billupon || annum salary, of such a reasonable amount that || Arkansas if | understand the amendment aright, 
Pepe tr || it shall not be beyond what the ordinary, or at || that it proposes to pay members of Congress at 

. fhe PRESIDING OFFICER. The motion || least, the first class of clerks, who are employed || the rate of $2,500 per annum from the date of their 

- ig vat the bill lie upon the table; but that || by the Government, nowreceive. I want to offer || election? 

ag ".» ig withdrawn, and the pending questien is || that amendment; but if the bill is ordered to lie Mr. JOHNSON. No, sir; from the commence- 


«motion of the Senator from Michigan, to || upon the table before it is offered, not even a vote || ment of their terms of service. If the Senator 
crrike out ** $2,900,” and insert ‘* $3,000” in the || can be had upon it. will read it again, he will see that it reads from 
rd clause of the amendment. Mr. CLAYTON. I certainly shall not move || the commencement of their term of service, if they 

we ra JOHNSON. The motien, then, to lie |, to lay it on the table, after having been informed || shall have been elected at the commencement of 


am wn the table is not pending. |, by my friend from Arkansas that he desires to || the next Congress. 

pe vr. CLAYTON. 1 wish to say tothe Senator || take such acourse as heintimates. I was looking Mr. BENJAMIN. But there are members of 
ha ) Arkansas, that I moved to lay the bill upon || at the bill merely as a judiciary bill. I shall cer- || this body who were elected four years ago. 

me * snetable, but, at the request of Senators, to permit || tainly interpose no objection to considering it, in Mr. JOHNSON. This is only to take effect, 
2 © them to make some remarks, I withdrew it. I || order that the Senator may pursue the course | as the Senator will see by the express terms of 
Sr. have listened to those remarks, and I do not see || which he has indicated. the amendment, from the 4th of March, 1855. 

he that they affect the question at all, as to whether || The PRESIDING OFFICER. The Chair will || Mr. BENJAMIN. Let it be read again. 

. the bill should lie upon the table; and in order now |) state the position of the question. A motion was || It was read accordingly. 

ne tat the consideration of the judiciary bill, 1 || made by the Senator from lowa to strike out of Mr. BENJAMIN. | certainly cannot under- 
= renew the motion that this bill lie on the table. the bill the part which related to members of Con- || stand it. I think it is confused. 

_ Mr. JOHNSON. If the Senator will allow || gress, with the intention of moving to insert a Mr. STUART. Ifthe Senator from Arkansas 
= me, | should be glad to ask him, before he re- || different provision. The motion to strike out was || would strike out the last part of the amendment, 
br sumes his seat, What will be the effect of his || agreed to; but before any motion was made to | it would express his meaning. It would then 
oe motion? Willnot its direct effect be to defeat the || insert, the honorable Senator from Missouri ob- || direct that, from and after the 4th of March next, 
7 whole bill? |, tained the floor, and offered the substitute which || the pay of Senators, Representatives, and Dele- 
= Mr. CLAYTON. Oh, no! is now pending. gates shall be $2,500 each; and that is what the 
4 | 


Mr. JOHNSON. Will it come up again? | Mr.GEYER. PerhapsI can submit a propo- | Senator desires. 

\ Mr. CLAYTON. It will not defeat the bill. || sition, with the unanimous consent of the Senate, Mr. JOHNSON. There is yet more. There 
me On the contrary, the effect will be this: As soon || which will remove all difficulty. If I could be | isa circumstance which requires something that 
as the Senate has decided what the system of the || allowed to withdraw all of the amendment which |, is found in the last part of the amendment. As 
judiciary shall be, if it shall immediately take up || | have submitted except that which relates to the || the amendment stands, if we now say expressly 
the judiciary bill, and decide upon the duties | Supreme Court Judges, we could have a direct || that a member shall be paid for his full term of 
- which the judges will have to perform under that |} question between the mode of compensation pro- || service, no pay would be had for any service 














a system, this bill can be again jaken up; so that || posed by the bill and that proposed by the amend- || rendered previous to the 4th of March next. I 
: you will see | am friendly to th® bill. | ment. | think that is clear in the amendment. It was 
sd ' Mr. JOHNSON. Then, if the Senator will || Mr. BUTLER. That would be best. || made so in reference to that which I know, I feel 
e allow me, I will call his attention to this fact: || Mr.GEYER. Then I ask the consent of the || myself, and which I believe would impel every 
~ There seems to be no contest with reference to the || Senate to do that. gentleman in this body, and in the other House, 
- salary of the Supreme Court Judges, which is || ThePRESIDING OFFICER. Will the Senate || that, so far as possible, it should be made to apply 
” proposed in the amendment of the Senator from || give leave to the Senator from Missouri to with- || to subsequent Congresses only, so as to free the 
ov ' Missouri. There is no probability that the judi- || draw that part of his amendment? question from any personal interest. But the de- 
wil » ciary bill which may hereafter be passed, will || ‘There was no objection, and leave was granted. || sign of the amendment also, is not to pay a mem- 
ma materially alter their duties, or, at least, alter them || The PRESIDING OFFICER. The pending | ber who may be elected after the Congress com- 
= to such a degree as that any one in this body |} question, then, is upon the motion made by the mences, from the commencement of the Congress, 
he | would be desirous to change their salaries from || Senator from Missouri, by inserting in the bill |, but only from the time of his election. For in- 
. the rate which we would now be willing to estab- || the following, as a substitute: || stance, this is the Thirty-Third Congress. On 
| lish. Then, I call the attention of the Senator to || From and after the passage of this act, the annual sala- the 4th of March next, commences the Thirty- 
at » the fact, that a motion to lay upon the table, if i ries of the several Justices of the Supreme Court of the Fourth Congress. A good many members of the 
: ' agreed to now, leaves the time bo eee we can take || Se Se Pe be fe es 97.500. other House, and, perhaps, some of the Senate, 
ne fF the subject up again utterly indefinite; and it is || Of the Associate Justices of the Supreme Court, $7,000 | Will not have been elected by that time; and it 
- = not probable—I may almost say it is hardly pos- || each. will not do to say that they shall be paid from . 
i: | sihie—that it can come up again atall,in any of || Mr. JOHNSON. If it be a proper movement, the 4th of March up to the time when they are + 
‘ed | its branches, at the present session of Congress. || I now offer the following, as an amendment: elected, for they will not have been in the per- dhe 
n- ] [ see that this bill will have to be rid of the ques- || sec. —. And be it further enacted, That from and after | formance of duty. If you will read the latter part or ae 
i. tion of the salaries of the district judges, who are || the 4th of March, A. D. 1855, instead of the per diem com- || of the amendment, you will discever that, when JY, : ; 
’ : proposed to be so materially affected by the reor- || pensation now allowed by law to Senators, and Repre sent. || the election has not taken place before, or at the a 
m ’ ganization of the judici as ted in || atives, and Delegates in Congress, there shall be allewed || time when the term commences, their pay shall bins 
ho } n of the judiciary, as it is presented 1M || i each such Senator, Representative, and Delegate, a ’ ag! rhs 
Ad » Various schemes now before the body. Under || veariy salary of $2,500; and begin from the commencement |, NOt commence until the ume when their election + a 
i these circumstances, would it not be better that || of his term of service, if he should be then elected; and iff) does take place. If the Senator will read it, I ea 
™ some member of the Committee on the Judiciary | not, then from the time of his election. ; think he will find no difficulty in it; but if there if 
ed should propose to strike out all that relates to the Mr. BUTLER. What about the mileage? ig, amend it. , a : % Ha 
for district judges, and leave them dependent upon || Mr. JOHNSON. Nothing is said in regard to Mr. STUA RT. I have no disposition to inter- “aos 
‘le the action which we shall hereafter take in refer- || it. I leave that as a matter of separate legislation; | fere with the Senator's amendment; but, if he will ee 
a ence to the bill for the reorganization of the judi- || for, if the two are ever united, we shall never be | listen 2 moment, I think he will see the propriety & 4e 
cir wens and thus permit us to go on and act upon || able to do anything with either. Such has been | of modifying it. Though a member of the House ay 
e that concerning which vemayagree? We cannot || our experience. of Representatives may not be elected until next : 
om now agree here, I think, in regard to the district | _ The PRESIDING OFFICER. The question || May or June, he will be elected to a Congress 
4 iuuges; and if we do agree here, it is impossi- || is on the amendment moved by the Senator from || whose term comfnences on the 4th of March pre- 
he eas Arkansas to theamendment proposed to be inserted | ceding that time. For instance, this Congress 
to wor, TOOMBS. Will the Senator allow me to || by the Senator from Missouri. will end on the 4th of March next, when a new 
- make a Suggestion? We are now amending the || Mr. GEYER. I suggest to the Senator from || one begins. Now, no matter when a gentleman 
‘ll amendment of the Senator from Missouri. No | Arkansas, that perhaps it would be better to offer || may be elected to that Congress, his pay, under 
“| Portion of it has yet been attached to the bill. _|| that as a distinct amendment, so as to present the || the Senator’s amendment, will commence from 
on Mr. JOHNSON. Then itis not yet in the bill? || question distinctly on each branch of the subject. || and after the 4th of March. It is clearly so. 
cD Mr. TOOM BS. No, sir. _ || Unless we do that, it will become complicated. Mr. BRODHEAD. It is. 
e Mr. JOHNSON. And if the whole matter is Mr. JOHNSON. It is immaterial to me. I|| Mr. STUART. It proposes to give an annual 


ordered to lie upon the table, the bill itself is gone, \\ have no objection to doing that. If the Senator || salary; and that annual salary, in every case, 
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must begin from the 4th of March next, because 
that is the commencement of the next Congress. 

Mr. JOHNSON, Those who are elected,then, 
will receive the pay, by the terms of the amend- 
ment. 

Mr. STUART. If they are elected three 
months afterwards, they will aleo receive it, be- 
cause they are elected for that Congress, and in 
two yeurs from the 4th of March next, their term 
of office, as members of the other Elouse, will 
expire, no matter when they are elected. 

Mr. JOHNSON. What would the Senator 
then propose? 

Mr. STUART. Simply strike out the latter 
part of the amendment. 

Mr. JOHNSON. Would the Senator propose 
to pass a law to provide when a State, for instance, 
has not elected a Senator at the proper time, for 
paying an officer who is not in existence under the 
law or Constitution ? 

wir. STUART. If the Senator will give me his 
aitention for a moment,l am sure he cannot difier 
from me on this proposition. It is imporiantthat 
the pay of members of Congress should be uni- 
form, and that each member should receive the 
game pay. Theydonow. Each member receives 
his eight dollars per day during the time that Con- 
gress is in session. It is proposed to substitute 
for that per diem a salary. Now, some States in 
the Union have alrendy elected their members 
of Congress; but their term of office does not 
eommence until the 4th of March next. Other 
States will elect them in March or April, and some 
not until August next; but they will still be mem- 
bers of the next Congress, and if they are to 
receive their $2,500 per annum, their pay must 
commence with the 4th of March next, or else you 
will have gentlemen in Congress receiving pay, 
not according to the time they serve, but accord- 
ing to the date of their respective elections, which 
the Senator and his amendment do not contem- 
plate. Therefore, by striking out the latter part 
of the amendment, and simply saying that, from 


and after the 4th of March next, the pay of 


members of Congress shall be $2,500 per aanum, 
he will accomplish his object. 

Mr. REID. The case just put by the Senator 
from Michigan, is precisely the condition of North 
Carolina. The members of the House of Rep- 
resentatives in the Congress which commences on 
the 4th of March, are elected in North Carolina 
in August next. From the 4th of March until 
August, we have generally no members of Con- 
gress in the other branch; but our members, 
though elected in August, perform all the duties 
of other members of the Llouse; and I think it 
would be unjust to pass an act which would 
deprive them of equal compensation with other 
members of that branch of Congress. This, I 
resume, was not seen by the Senator from Ar- 
ao when he offered the amendment, and I 
trust he will so modify it as to embrace States in 
the condition of North Carolina. 

Mr. JOHNSON. I have some reason to believe 
that the suggestion of the Senator from Michigan 
meets the approbation of the body, as | find no 
one objects to it; andI therefore assent to that 
alteration, as far asl am concerned. With the 
unanimous consent of the Senate, I will so modify 


the amendment by striking out all after the word 
** dollars.” 


There was no objection; and the modification | 


was made. 

Mr. MASON. I take it for granted the Sena- 
tor will be allowed to modify his amendment in 
such a way as to answer his purpose. 

The duty whieh is committed to us by the Con- 
stitution of fixing our own pay is a very delicate 
one, and one that always leads to trouble, and 
vexation, and annoyance. I am sure that the 


body of which I am avery humble member would | 


be better satisfied if that duty had been reposed 


elsewhere; but we cannot alter the Constitution, | 


and [ do not know that it would have been in the 
power of the Constitution to have vested it any 
Where else, so that we must act uponit. Now, 
sir, I was one of those who thought with the 
resent occupant of the chair, (Mr. Bancer,] in 
his very able and lucid exposition of this subject 
a few days ago, that members of Congress are 
worse compensated for their services than almost 
any other branch of the Government. I confess 
for myself, having been honored for some years 


with a seat on this floor, [ have felt the discharge | 


of my duties here utterly inconsistent with my 
duties elsewhere. 
am capable of ascertaining my condition in life, 
and my means in life, that, on the score of pecu- 
niary compensation, I should be a large gainer 
were I to serve the country for ninety days in the 
year—certainly for sixty days—without compen- 
sation, thanif | were to serve it, as I now do, nine 
or ten months in alternate years with the compen- 
sation we now receive. Dearly as I prize the 


l am free to confess, as far as I | 


honor conferred upon me by my State im sending | 
me here, I should be very glad to make that | 


arrangement. If I were to serve them gratuit- 
ously for ninety days, | should be a large pecu- 
niary gainer when compared with serving it as I 
do at present. J am obliged to depend upon my 
yearly earnings for my support, as many other 
gentlemen here are; and I find my public duties, 
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with the compensation which is paid, a very || 


severe task. 
But, sir, 1 am not permitted to reason in that 
way. I voted, a short time ago, against striking 


out of the bill the original proposition which had | 


been placed there by its author, in the hope that 
something could be agreed upon which would 
enlarge to the proper extent the daily pay of mem- 
bers of Congress; though I knew there were great 
difficulties in it. Yet, reluctant as I am to do that 
which does not seem to be right, or which is a 


subject of misconstruction by some, and of per- | 


version by many, I should have been gratified if I 
had felt that I could conscientiously vote for the 
motion to strike out, and leave things as they now 


are; but | could not do it, because | am not voting | 


for my own case alone, but for the case of those 
who ere around me here and in the other Mouse. 
I am voting for them as well as for myself; and 
when I am satisfied that they do not receive an 
adequate compensation, or even a compensation 
proportionate to other officers of the Gevernment, 
[ am not at liberty to consult that delicacy, which 
i should otherwise be gratified to consult. 

I must, however, take a different view of this 
proposition to pay a salary. We have had some 
admonition on that subject. I feel an assurance 
that, for some reason, the American people will 
not agree that an annual compensation shall be 
paid to members of Congress. We had once 
such a compensation law, at a very moderate sum, 
and it seemed to have met with the reprobation of 
the American people. I cannot, therefore, agree 
to vote for a cempensation in the form of an an- 
nual salary. 





January 16, 


of Congress, and, my life on it, the long gece 


will not extend beyond the Ist of May; ang 4, = Sil 
actual expenses of Congress, taking in the am = co 
tingent expenses and everything else, wil] }.)... s fi 
than they now are; because the tendency ! am 5 

to the prolongation of the sessions by 4 rer, » | 


Sell Yy & certa 
portion of each body; but under the chanow . 


tendency would be the other way, and yer 
business would be transacted. The best eyju, . : e! 
I can give of that is that in the session in whi, ‘I 
the compensation law of 1515 was passed. , vi 
entire business before the body was dispose) - 
nothing was left unfinished, by the 29th of A.) 
My own belief is, that the principle of per anny, [e 
compensation would tend to the speedy transac:, [eo " 
of business in Congress; the sessions would }, 
shorter, and the tax upon the Treasury of the J 
United States, even at the sum _ proposed by the 
Senator from Arkansas, would not be presi. ( 
than it now is. I have sufficient confidenrs ;, 
my constituents to believe, that as reasoning me» 
when these matters come before them, they y:' 
be satisfied that their interests are consulted o , 
well as what is due to ourselves, in passing g }, | 
in that form. I can, therefore, vote fora propos). 
tion which increases the compensation of men. 
bers of Congress by turning it into a per an 
allowance; because | do not think it will in 
the expenditures of the country. I cannot y 
to increase the per diem allowance either twenty. 
five or fifty per cent., for I think that would ; 
tend to the prolongation of the sessions of Cop. 
gress, and to increase the expenditures. 

Mr. BUTLER. This is a question, sir, as hag 
been said by other Senators, of great delicacy, and 
it is one on which every Senator at least, shou! 


|| express his opinion in some form or other, thove} 
| [suppose that expression might be very well 


veyed in a vote. Iam entirely in favor of the 


proposition offered by the Senator from Arkansas, 
I am reconciled to it by two considerations. 
Suppose, by our vote, we were to say that the 
members of Congress should serve without any 
compensation at all, what would be the character 


Why, we should throw 


of this Government? 
it necessarily under the control of gentlemen of 
wealth. Wealthy men would be very glad, | 
suppose, to serve without any such compenss- 





|| tion as we receive here; and, instead of this being 


Mr. BAYARD. The view which I take of the | 


mode of compensation is precisely antagonistic to 
that of the honorable Senator from Virginia. I 
agree with him, that the compensation now ac- 
corded to members of Congress is not sufficient— 


is not in comparison with the duties to be per- | 
formed, provided they are properly performed; || 
and it is the fair construction that they are, if the | 


individual is fit for his situation. An actual loss, 
in a pecuniary point of view, to great numbers of 
members of Congress, arises from holding their 
positions here. 

Bat the honorable Senator objects to a provision 
for an annual salary, and prefers an increase of 
the per diemallowance. Reference has been raade 


to the compensation law of 1815, as indicating |) 


that the sense of the people of this country is 
decidedly opposed to a compensation, by way of 
an annual salary. Mr. President, | have heard 
that stated before, but I have yet to hear the evi- 
dence forit.. The compensation law of 1815 was, 


a republican Government, looking somewhat t 


: . . . 
an equality of jytice, we should have an arist 

| cratic Government, regulated by the wealth and 
capital of the country; or if that were not the case, e 


| shall be the measure of compensation? We «ll 


= 


beyond all question, unpopular in the country; || 
but, you may find other reasons for it, than in the | 


fact that it turned the per diem into an annual sal- 
ary. The reasons which made it so unpopular, 
if lam rightly informed, were two. In the first 
place, the then existing compensation was six dol- 
~ per day. The eompensation bill doubled the 


| compensation at the short session of Congress, 


who would come here? If you were to propose 
that they should serve without any compensat 
who would come here? As I say, either mei 
wealth, who could afford to come, or if any ot! 
class did come, it would be a needy class of ol- 
venturers, who would not expect to live by any 
fair employment, but must necessarily live by e 
some oblique mode of taking money out of tie 
Treasury. 

I am therefore, sir, for having such a compen- 


sation as in the estimation of reasonable ma Ri 
would be justand proper as far as we can decile - 
upon it, and thatis the great difficulty. Whit 4] 


agree that that which is now allowed to members bi 
of Congress is not sufficient. I think that is the 
universal opinion, and, sir, if the compensation 
was to be regulated by any other tribunal than 4 SS 
self-constituted tribunal, as the Constitution hes zs 
devolved it upon it, that tribunal, if it dispensed 
justice, would regulate the compensation diier- 
ently and would increase it. I have no doubt about 
that. Then, sir, what shall be the measure, '8 , 
the question? The great object of every State's 

to tempt to its councils men of ability, and of hon- 


| orable ambition, men who do not look merely 
|| that distinction which is to be awarded by any 


and considerably increased it at the long session, || 


because the long sessions then were not held much 
beyond the beginning or middle of May. The 


sion, doubled the compensation for the existing | 


session. 


ated the feeling throughout the country. I have 


That, in my judgment, was what cre- | 


not yet heard any argument adduced to show why || 


the people should object to an annual compensa- 
tion more than toa per diem, while I see many 
evils flowing from the per diem principle. 

Pass a bill granting annual salaries to members 


temporary position; not to that kind of ambition : 
which would be tempted here by twenty-five huv- 
dred dollars, for we all know that twenty-‘ve 
hundred dollars would not tempt any man of hon- 


'| orable ambition, looking to what he might make 
bill, though passed towards the close of the ses- | 


by his ability. 
Well, then, how do the States expect their rep- 
resentatives to do their duty? They do not e%- 
pect to reward them, to make them rich, or 
compensate them for the professional losses whic! 
they suffer by coming into this body? It may be 
said, why will you come? That is a common 
inquiry. As my friend from Virginia seys, W°Y 
will you come when that certainty is before you: 








+ is pot for the individual if he can serve his 


Qe try to say whether he would come or not. 
ntry has the right to ask him to come and 

rm 1 3 duties; and when that country has the 

> ask him to come, will she be confined to 
wealthy classes of gentlemen who might be 

ed to come here and serve fer nothing? Ss r, 

: ‘it to have aright to make her selection. 
ntry should command the service of her 


men upon this floor; and it is the dictate of 
-¢ that they shall not serve for an inadequate 

sideration. Enough should be given to afford 
them a reasonable compensation at least; and I do 

+ think that this approaches to it. 

Mr. TOOMBS. Conceding, sir, that the com- 
neneation of the members of this body, and of 
‘he other House, is too small, there has been a 
dificulty as to the way in which to remedy the 
evil. There is always a difficulty relating to a 
body fixing its own salary. I know but one rule 
+o pursue. As the duty is intrusted to the Senate 
and House by the Constitution, our duty is to 
meet it promptly and fairly. Knowing the fact 
that the compensation 1s too small, and that it 
ought to be increased, I fully agree with the re- 
maiks of my friend from Delaware, that the basis 
oyeht to be changed, for I think it would be a 
ereat saving to the public to make the compensa- 
tion an annual salary. 
~ Weknow very well that the contingent expenses 
of the two Houses of Congress far exceed the pay 
ofthe members. Indeed, that is but a bagatelle 
compared with them. Every day we sit, three or 
four times as much money is thrown away as we 
receive for our compensation. It has become a 
very serious business, that the public men of the 
country should spend nine or ten months here, 
when many of us, and I among the rest, feel sat- 
isfied it is controlled by this miserable per diem 
system. Inasmuch, then, as itoughtto bechanged, 
having these views, and believing an annual sal- 
ary to be better than the per diem, I will support 
the proposition of the Senator from Arkansas 
with pleasure. 

The question was taken by yeas and nays on 
Mr. Jounson’s amendment, and resulted—yeas 
15, nays 29; as follows: 


t 


YEAS—Messrs. Atchison, Bayard, Benjamin, Brod- 
head, Butler, Dawson, Evans, Gwin, Johuson, Jones of 
Iowa, Matlury, Morton, Pearee, Sebastian, and ‘Toombs— 


VAYS—Mesers. Adams, Allen, Bell, Brainerd, Brown, 
Cass. Chase, Clay, Dixon, Dodge of Wisconsin, Dodge of 
Iowa, Douglas, Fessenden, Foot, Geyer, Gillette, Houston, 
Jones of Tennessee, Mason, Reid, Rockwell, Rusk, Sew 
ard, Shields, Sumner, Thompson of Kentucky, Toucey, 
Wade, and Weller—29. 


So it was rejected. 

Mr. ADAMS. 1 now renew the motion that 
the bill lie on the table. 

\lr. JOHNSON called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 20), nays 24; as follows: 

YEAS—Messrs. Adams, Brainerd, Brown, Clay, Dodge 
of Wisconsin, Dodge of Lowa, Evans, Fessenden, Foot, 
te, Houston, Jones of Iowa, Morton, Rusk, Sebas- 


an, Seward, Stuart, Thompson of Kentucky, ‘Toucey, and 
Wade—20 


NAYS—Messrs. Allen, Atchison, Badger, Bayard, Bell, 
Benjamin, Brodhead, Butler, Cass, Chase, Dawson, Dixon, 
Geyer, Gwin, Johnson, Mallory, Mason, Pearce, Reid, 
Rockwell, Shields, Sumner, Toombs, and Weller.—24. 


So the motion was not acreed to. 


Mr. MASON. I move to postpone the further 
consideration of the bill until to-morrow, for the 
purpose of having an Executive session. 

I'he motion was agreed to. 
JUDICIAL SYSTEM. 


Mr. CHASE. Before the Senate proceeds to 
the consideration of Executive business, I desire 
to lay upon the table, informally, an amendment 
to the bill to amend and modify. the judicial sys- 
tem, in order to have it printed. I propose here- 
alter, when that bill shall again be before the 
Senate, to move to strike out all after the words 


‘circuit duty,’’ in the fifth line of the first section, 
and to insert: 





But they shall continue to have and exercise the same 
JUnsdiction and powers now vested in them by law, within 
any of the circuits in which they may respectively reside, 
allowing writs of habeas corpus and writs of error; and bo 
‘eaney oecurring in the office of associate justice shall 
Se filled by a new appointment until the number of justices 
Hall be reduced to six; and thereafter the Supreme Court 
SHall consist of a Chief Justice and five associate justices. 

Sic. 2. Ind heit further ena ted, That the cirquit courts 
Of the United States, as heretofore organized, be and the 
same are hereby abolished, aud the district counts of the 


United States, and the judges thereof, besides the district 
eourt jurisdiction now conierred upon them by law, shall 
have, and are hereby invested with, all the jurisdiction and 
powers how lawfu! y exerc ised or possessed by the circuit 
courts of the United States, or the judges thereof, and the 
said district ec urts shall be beld at the same times and places 
as are now established for the said circuit courts 

Sec. 3. .dnd be it further enacted, That whenever any 
district judge, by reason of physical disability, interest, or 
having been of counsel in a cause, shall be unable to sit as 
judge at any term or in any parucular cause, then on 
reasonable notice of such inabdity to sit being given by 
such district judge to the district judge of an adjoining dis 
trict, it shall be the duty of the judge thus notified, and 
he is hereby authorized, to hold the term of the court or try 
the particular cause as the exigency may require. : 

Sec. 4. dad he it further enacted, That all actions, 
suits, process, pleadings, and other proceedings of what 
nature or kind soever, depending or existing in the present 
circuit courts of the United States, shall be, and hereby are, 
transferred and continued over to the district courts, re 
spectively, in which such actions, suits, process, or other 
proceedings, ought by law to have been originally insti- 
tuted, had this act been in force at the time of the inception 
of any such action, suits, or other proceedings ; and no 
process issued, or proceedings pending, in any or either of 
the said courts, shall be avoided or impuired by any change 
of organization made by this act; butali process, bail-bonds, 
or recognizances, returnable at the next term of anv or 
either ot the said courts as now by law established, shall be 
returnable and returned to the terms of the said district 
courts, respectively, next held according to this act, in the 
same inanner as if so made returnable on the tace thereof, 
and shall have full effect accordingly, and all continuances 
may be made to coniorm to the provisions of this act; and 
appeals, and writs of error, shall be allowed from the judg 
ments, orders, and decrees of said district courts, in the 


+ Same manneras now from the circuit courts. 


Sec. 5. Ind be it further enacted, That all laws and 
parts of laws, inconsistent with the provisions of this act, 
be and the same are hereby repealed. 

The amendment was informally received, and 
ordered to be printed. 


EXECUTIVE SESSION. 


On motion by Mr. MASON, the Senate pro- 
ceeded to the consideration of Executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, January 16, 1855. 

The House met at eleven o’clock, a. m. 

The Journal of yesterday was read and approved. 

The SPEAKER laid before the House a mes- 
sage from the President of the United States, 
transmitting, in compliance with the resolution of 
the House of Representatives of the 28:h ultimo, 
a report from the Attorney General, with accom- 
panying documents, communicating information 


regarding a suit instituted in the Territory of 


Minnesota by the United States, against the 


Minnesota and Northwestern Railroad Company. 


Mr. LETCHER. I move thatthe communica- 
tion be referred to the Committee on the Judici- 
ary, which hascharge of the subject in the House, 
and be printed. 

It was so ordered. 

The SPEAKER also laid before the House a 
communication from the Clerk of the FElouse, 
transmitting a list of the clerks thereof, their 
compensation, &c.; which was ordered to lie on 
the table, and be printed. 


DAVID B. SEARS. 


Mr. WASHBURNE, of Illinois. I ask to take 
from the Speaker’s table Senate bill No. 195, for 
the purpose of having it put upon its passage. 

Several Memsers. Oh, no; there is no quorum 
here. 

Mr. HAMILTON. What is the bill? 

Mr. WASHEBURNE., If gentlemen will only 


hear the bill read, I am sure there will beno objec- 


tion to its passage. It merely provides for giving 
a mana right to buy a piece of land. The ttle of 
the act conveys little information about it. 

Several Memsers. Let it be read. 

The bill was read in extenso. It provides that 
David B. Sears be authorized to enter the frac- 
tional quarter sections of land on Rock Island, in 
the Mississippi river, and State of Illinois, neces- 
sary to secure to him the full and complete use of 
the water-power as now improved and used by him 
on the north side of said island; they being the east 
half of the southwest fractional quarter of frac- 
tional section twenty-nine, containing twenty- 
eight and ten one-hundredths acres, the southeast 
fractional quarter of the same fractional section 
containing four and nine one-hundredths acres, 
and the northeast fractional quarter of fractional 


‘ section thirty-two, containing three and twenty-six 
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one-hundredths acres, all of which are situated in 
township eighteen, north of the base line, range 
one west of the fourth principal meridian, upon his 
paying to the receiver of public moneys at Dixon 
the minimum price of $1 25 per acre for the same, 
upon which a final certificate and patent shall 
issue as in other cases 

Mr. HOUSTON. I should like to know why 
the gentleman is so anxious to have special legis- 
lation in this matter? 

Mr. WASHBURNE. I will answer the cen- 
tleman. Rock Island is reserved. Mr. Sears, at 
a very early day, made a small improvement 

Mr. HOUSTON. Reserved for what? 

Mr. WASHBURNE. Reserved formerly for 
military purposes. Mr, Sears, at a very early 
day—some twenty years ago—made a small im- 
provement at the head of theisland. He expended 
all he had upon the improvement, and he has had 
possession of it, and resided there during that 
whole length of time. He comes here now, and 
asks that he may be allowed to purchase it at the 
minimum price. A bill for his relief has passed 
the Senate unanimously, and it now comes here 
for our approval. Mr. Sears is now in the city, 
desirous to have the bill passed, so that he may 
be thus enabled to obtain his improvement. 

Mr. PERKINS, of New York. Do the im- 
provements which he has made extend over all 
these sections ? 

Mr. WASHDBURNE. Only over a few acres. 

Mr. PERKINS. : 
or four sections. 

Mr. WASHBURNE. 
number of acres. 

The bill was then ordered to be engrossed and 
read a third time, and having been engrossed, was 
read the third time, and passed. s 

Mr. WASHBURNE.,. I move to amend the 
title of the bill, so that it will read, ‘* A bill for the 
relief of David B. Sears.”’ 

The SPEAKER. There being no objection, it 
will be so ordered. 

Mr. WASHBURNE moved to reconsider the 
vote by which the bill was passed, and to lay the 
motion to reconsider upon the table, which latter 
motion was agreed to. 





But you take parts of three 


The bill mentions the 


MESSAGE FROM THE SENATE. 


A message from the Senate was here received, 
by the hands of Assury Dicks, Esq., their 
Secretary, informing the Llouse that they had post- 
poned, indefinitely, Elouse bill (No. 96) making 
appropriations for the transportation of the Uni- 
ted States mail by ocean steamers and otherwise, 
during the fiscal year ending the 30th June, 1855. 

Also, that they had passed bills of the following 
titles: 

An act for the relief of Mary Felch, widow of 
the Rev. Cheever Felch, deceased; 

An act to amend an act to establish a land dis- 
trict in the State of Florida, to be called the district 
of Tampa; and 

A joint resolution providing for the engraving, 
lithographing, and publishing of drawings, maps, 
charts, or other papers for Congress; in which they 
asked the concurrence of the House. 


CREDITORS OF TEXAS. 


Mr. BRECKINRIDGE. I ask the consent of 
the House to allow me to report from the Com- 
mittee of Ways and Means, by their direction, 
Senate bill No. 96, being ** An act to provide for the 
payment of such creditors of the late Republic of 
Texas as are comprehended in the act of Congress 
of September 9, 1850,” with certain amendments, 
in order that they may be referred to the Com- 
mittee of the Whole on the state of the Union, and 
printed for the examination of the members of the 
House. 

The SPEAKER. There being no objection, it 
will be so ordered. 

Mr. SMITH, of Texas. I ask permission of 
the House to have a substitute for the bill reported 
by the gentleman from Kentucky [Mr. Breckin- 
ripGe] referred to the Committee of the W hole on 
the state of the Union, and printed. 

Mr. BRECKINRIDGE. It was my intention 
to have asked that permission myself, in compli- 
ance with his request, when I made the motion f 
did, but it escaped my attention at the ume. I 
hope that there will be no objection to the request 
of the gentleman. 

There being no objection, it was so ordered. 
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BILLS INTRODUCED. 

Mr. WADE introduced the following bills; 

which were severally read a first and second time 

by their titles, and referred to the Committee on 
Commerce: 


A bill making an appropriation for continuing 


the improvement of the harbor of Cleveland, in 
the State of Ohio; and 

A bill making an appropriation for continuing 
the improvements in the harbor at the mouth of 
Grand river, in the State of Ohio. 


J. R. ROGERS AND OTHERS. 

Mr. HOUSTON. I ask permission of the 
House to have printed a communication from the 
Indian Bureau, in relation to the claim ef J. K. 
Rogers, for himself and the Cherokees in the States 
east of the Mississippi river, for additional per 
capita claimed to be due them by the express pro- 
visions of the treaties of 1835, 1836, and 1846. 
It relates to a proposition which will soon be before 
the Llouse. 

The SPEAKER. There being no objection, it 
will be so ordered. 


LEVEEING THE MISSISSIPPI. 

Mr. ETHERIDGE. I hold a memorial in my 
hands which concerns alone your constituents, 
Mr. Speaker, and mine. I desire to give it a par- 
ticular direction; in a word, to refer it to a special, 
or select committee. I could not, with propriety, 
ask that favor, unless the Llouse indulge me for a 


moment while I state what the memorial is, and | 


what object I have in view in referring it to a select 
committee. 1am confident the House will grant 
me the committee, if they will consent to hear my 
explanation. 

it will be recollected that about the close of the 
last session of Congress, I presented a memorial 
from the Legislature of ‘Tennessee, in relation to 
the effect of leveeing by the States of Missouri and 
Arkansas, of the right or west bank of the Mis- 
sissippi river, under acts of Congress heretofore 
passed for that purpose. It was at so late a 
period of the session that I could not secure a 
favorable hearing for the memorial, and I there- 
fore stated at the time, that I would bring it to the 
notice cf the House at an early period of this ses- 
sion. The Legislature of ‘Tennessee, at its last 
session, appointed commissioners and gave them 
extraordinary powers in relation to this subject of 
the overflow of the lands upon the east bank of 
the river, caused by the construction of a leree on 
the west bank in Missouri and Arkansas. ‘These 
commissioners present the subject in their memo- 
rial for the consideration of Congress in a very re- 
spectful, yet earnest manner. I will not consume 
the time of the House by reading the memorial; 
but I ask, and 1 am sure the House will grant me 
the favor, of referring it to aselect committee, and 
not to any of the standing committees of the 
House. 

Mr. WARREN. 
at all. 

Mr. ETHERIDGE, I did not yield the floor 
to the gentleman for objection. 

The SPEAKER. ‘The gentleman from Ten- 
nessee must recollect that he asked the unanimous 
consent of the House to present the memorial. 

Mr. ETHERIDGE. I understood that the 
floor was given to me for the purpose of making 
an explanation, and I was proceeding with that 
explanation. 1 would not be willing to refer this 
memorial to any of the standing committees of the 
House, who are already loaded down with busi- 
ness. The memorial is a respectful one, and 
relates to a matter which affects materially the 
value of my constituents’ lands, which are now 
subject to increased annual inundation, in conse- 
quence of the policy Congress has heretofore pur- 
sued in donating the public lands to Missouri and 
Arkansas, for the purpose of constructing a levee 
on the west bank of the Mississippi river. 

What relief they are entitled to, if any, is a 
matter of inquiry; and I submit, while the interests 
of a portion of the people are so materially affected 
in consequence of their lands being subject to in- 
undation, every year, by the action of the Gov- 
ernment, that it is proper and right we should 
refer that question to some committee which will 
have time and opportunity to examine the matter. 
i respectfully ok the House, then, as it can do 
no harm, and may do good, that the memorial be 
referred to a select committee. I hope the House 
will, at least, grant me the committee. 


I shall object to its reference 
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Mr. WARREN. I made objection without || 


having investigated fully the proposition of the 
gentleman from Tennessee, [Mr. Ernerince.] | 
am willing to withdraw that objection, if he will 
permit a gentleman from my State to be put upon 
the committee, and not without. 

Mr. ETHERIDGE. I will satisfy the gentle- 


| man from Arkansas in a moment that the matter 


| memorial contemplates relief ouly for that portion | 


does not affect the people of his State at all. The 


of the people who reside between Hickman, Ken- 
tucky, and the mouth of the Obion river, in Tennes- 
see. I think it will be found, however, that the 
people residing south of this region have, also, just 
cause of complaint. I think that there is buta small 


portion, if any, of the country designated by the || 


memorialists, which lies opposite the State of 
Arkansas; and the relief they ask is such as the 


people of Missouri and Arkansas have no just | 


cause to object to. 


The SPEAKER. Of what number will the | 
| gentleman have the committee consist ? 


Mr. ETHERIDGE. 1 will move that the 


memorial be referred to a select committee of five. | 


The motion was agreed to. 
ENGRAVINGS FOR THE TWO HOUSES. 

Mr. STANTON, of Kentucky. A few min- 
utes ago a joint resolution passed the Senate by 
unanimous consent. It has been sent to this 
House, and here laid upon the table. I desire to 
ask the unanimous consent of the House to take 
up the resolution and pass it. The object sought 
to be accomplished by it is to facilitate the fur- 
nishing of the books ordered by either House. 


It is entitled ‘* A resolution providing for the en- | 
graving, lithographing, and publishing of draw- | 
ings, maps, charts, or other papers, for Congress.”’ | 


| | ask that the resolution be read. 


The joint resolution was read for information. | 


It provides that when any charts, maps, dia- 
rrams, views, or other engravings, shall be re- 
quired to illustrate any document, ordered by 
either House, such engraving shall be procured 


by the Superintendent of Public Printing, under | 


the supervision and direction of such committee 
as the House ordering the printing shall direct. 


| Also, that the paper necessary for the execution 


of all such engravings shall be obtained in the 
same manner, and under the same restrictions, as 
provided by act of August 26, 1852, for obtaining 
other printing paper. Also, that all plates which 
have been engraved for any document ordered by 
either House of Congress, and now under the 
charge of the Secretary of the Senate, or Clerk of 
the House of Representatives, shall be placed in 
charge of the Superintendent of Public Printing. 

Mr. HOUSTON. 1 should like to ask the gen- 
tleman from Kentucky one question in relation 
to that bill. The last clause of that resolution, 
as I understand it, directs that all the engravings 
ordered by either House to be printed, shall be 
placed in charge of the Superintendent of Public 
Printing. 

Mr. STANTON. Not at all. 
the plates to be so deposited. 

No objection being made, the joint resolution 
received its several readings; and was finally 
assed. 

Mr. STANTON moved to reconsider the vote 
by which the resolution was passed, and to lay 


the motion to reconsider upon the table; which | 


| latter motion was agreed to. 


| of which is to correct a clerical error in a bill passed | 


LANDHOLDERS IN THE VIRGINIA MILITARY 
DISTRICT. 

Mr. TAYLOR, of Ohio. I ask the unanimous 

consent of the House to introducea bill, the object 


at the present session of Congress. 
was in enrolling the bill. 
holders of lands in the Virginia military district 
in Ohio, which I in part represent. 
missioner of the General Land Office is of opinion 


The error 


the error should be corrected, to enable him to | 


carry out the intention of the law. The bill is 


entitled ‘A bill allowing the further time of two | 
years to those holding land by entries in the Vir- | 


ginia military district in Ohio, which were made 
prior to the first of January, 1852, to have them 


surveyed and patented.’’ I have in my handa 
letter from the Commissioner of the General Lan 


d 
Office, which I will send to the Clerk’s desk, and | 


ask to have read. 
The communication was read, as follows: 


It only orders | 


The bill refers to the | 


The Com- | 
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Generat Lanp Orrice, December 29. Tres 
Sir: I inclose herewith a copy of the act of Cor ti 
passed on the 19th instant, in relation to allowine “aa %, 
time to perfect entries in the Virginia military 4..." 
Ohio, and respectfully call your attention to What | re, 
sume to be a clerical error; which, if not correctea * 
admit a number of entries, made with Virginia Stay. 
warrants, which were not contemplated by the act or. 
sion by Virginia, nor by the various acts of Cone. 
making provision for the satisfaction, by survey ang ta ‘ 
of Virginia Continental warrants located in the Milita, 
district, Ohio. uilitary 
Certain entries have been made with State line w i 
in that district, through error on thé part of the surtoyo, . 
Chillicothe, though patents therein have been refys; 
this office ; but if the act inclosed is not explaineg 
must, if presented to this office, be patented, confor 


to the provisions of the act mentioned, if such be jt , 
struction. 

The act referred to reads thus: 

‘* Be it enacted by the Senate and House of Reprecp»; 
atives of the United States of America in Congress Gee 5 
bled, That the officers and soldiers of the Virginia jino ., 
| Continental establishment, their heirs or assigns. on: ; 

to bounty lands, which have, prior to the first of Janu, 

Anno Domini eighieen hundred and fifty-two, been ep; . } 

in the tract reserved by Virginia, between the Little y 

and Scioto rivers, for satisfying the legal bounties tp 

officers and soldiers upon Continental establishment, ] 
be allowed the time of two years, from and after the pac. 
sage of this act, to make and return their surveys and wa, 
rants, or certified copies of warrants, to the General Lays 

Office. ; 

‘* Approved December 19, 1854.” 
The act was intended to embrace the Virginia | 
Continental establishment. 
I am, very respectfully, your obedient servant, 
JOHN WILSON, Commissioner, 
Hon. Davin T. Disney, 


Chairman Committee Public Lands, House of Rops. 
Mr. TAYLOR. The sole object of this i\| js 
to substitute the word **on”’ for the word * or,” 
which was improperly introduced upon the enroll. 
ment of the bill. 
Mr. BAYLY, of Virginia. I would rather 
look at the bill before it is passed. 
Mr. TAYLOR. If the House will allow me, 
I will, 1 think, satisfy the gentleman from Vi. 
ginia, ina few words, of the correctness of the! 
On the 3d of August last, I asked the unanimous 
consent of the House to introduce that bill, for the 
purpose of having entries, made prior to the }st 
of January, 1852—about twenty thousand acres 
remaining unsurveyed—surveyed. The House 
|| passed the bill. It went to the Senate at too late 
a period of the session to allow them to act upon 
it. But the Senate, however, passed the bil! at 
the present session. It became a law on the | 
of December. On being sent to the Land Ofice, 
it was found to be improperly and erroneously 
enrolled, ‘* or’’ being inserted in place of “ on.” 
The law now reads, ‘‘that the officers and 
soldiers of the Virginia line or Continental esta)- 
lishment,’’ &c.; when it should have been * the 
Virginia line on Continental establishment.” That 
error gives tne beneiits of the act to a class of per- 
sons not intended to be benefited by it. The 
phrase, ‘* Virginia line on Continental establisi- 
ment,’’ was a technical phrase, which was well 
| understood. 
This bill is intended simply to correct that 
error. 
Mr. BAYLY. 
further into it. 
| Mr. TAYLOR. I ask, then, that the bill may 
be referred to the Committee on Public Lands. 
Mr. BAYLY. I do not object to the intro- 
duction of the bill, and its reference, but I object 
|| to its being introduced and put upon its passage. 
|| Mr. HAVEN. I want the ear of the gentle- 
man from Virginia one moment. If he has not 
now a full apprehension of the character of this 
bill, I want to say to him that this House ! 
passed this bill once, with the word or in it, and 
|| we propose now to pass it over again with tle 
| word on instead of or, and in other respects the 
same as the former bill, letter for letter, with 
out crossing ator dotting ani. The Commis- 
sioner of the General Land Office says it ovgnt 
to be so, in order to carry out the object we had 
in view in passing it. I therefore ask the geatc- 
| man to withdraw his objection. 
|| Mr. BAYLY. I am notin the habit ofmaking 
| objections without having some meaning 10 |? 
objection. I object, and 1 hope the gentlemsa 
from New York will be satisfied with that. 
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I object to the bill until I look 





|| Mr. HAVEN. Certainly. 


The bill was then referred to the Committee on 
Public Lands. 


: JAMES CAPEN. 
|| Mr. EDMANDS. I ask permission of the 
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House to introduce a joint resolution, the object | 
of which is, to pay to the administrator of a de- 
pensioner, who has died since the last 
Congress, the amount due to him under a bill 
eased at the last session of Congress. It is enti- 
ied “A joint resolution to pay the pension due to 
Tames Capen to his administrator.”’ | 

Mr. HAMILTON. Let it be read, that we | 
may know what it is. 

The resolution was read accordingly. — 

There being no objection, the resolution was 
read a second time, and ordered to be engrossed 
and read a third time; and being engrossed, it was | 
read a third time, and passed. | 

TIMOTHY SABINE. 

On motion by Mr. BENNETT, it was | 

Ordered, That leave be granted for the withdrawal of the | 
netition and papers of Timothy Sabine from the files of the | 
i wyse, in order that they may be presented at the Pension | 

JHICE. 
SAMUEL A. BELDEN AND COMPANY. 

Mr. SHANNON. I rise, Mr. Speaker, for the 
purpose of asking the unanimous consent of the 
House for leave to report, from the Committee on 
Foreign Relations, ** A bill for the relief of Sam- 
uel A. Belden & Co.” 1 should be gratified if 
the House would allow the bill to be put on its 
assage. There is a detailed report accompany- 
ing the bill, and, if desired, it might be read for 
the information of members. 

Mr. HAMILTON. Let the bill be read for 
information. ; ; 

The bill was read a first and second time by its 
title; and then in extenso. 

Mr. SKELTON. I think that, instead of the 
bill being now put on its passage, it had betier be 
referred, like other bills, to the Committee of the 
Whole on the state of the Union. | 

Mr. SHANNON. Iam sure that the gentle- | 
man will interpose no objection to the passage of | 
the bill when he hears the report of the committee. || 
The question involved is a plainone. These par- | 
ties ask that the Government shall refund them | 
the duties which they paid on tobacco, and other || 
merchandise imported into the city of Matamoros || 
while that city was in the military possession of | 
the United States—that merchandise, or the pro- | 

| 


ceased 


ceeds of its sale, having been confiscated or se- 
questered by the Mexican judicial authorities. 

Mr. HUNT. 1 hope that the gentleman may | 
be indulged in what he asks, and that the bill may | 
be now put on its passage. The proposition is to | 
refund the duties paid by citizens on merchandise 
introduced into Mexico while it was in the mili- 
tary possession of the United States, and which 
have now been withheld for upwards of seven 
years. The merchandise was to be free from fur- 
ther charge; but the Mexican authorities took it 
away from them, in violation of a treaty stipula- 
tion. The parties have lost the value of their 
goods; and, until justice can be done in regard to 
that loss, they ask that Congress shall refund the 
amount of duties actually paid, and which our 
Government has had the benefit of for seven years. 

I hope, as an act of justice, that the bill will be 
passed by the House. Last yearareport, making 
a statement similar to that which I have just made, 
wes submitted by Mr. Mason, of the Senate. I 
mention this as part of the history of the country, 
and without breach of order. It is the judgment 
of all the committee that the claim is a just and 
proper one. 

The SPEAKER. The bill contains an appro- 
priation, and must, under the rules, receive its | 
frst consideration in the Committee of the Whole |, 
on the state of the Union. 

Mr. HUNT. We can dispense with that rule 
on the present occasion by unanimous consent. 

TheSPEAKER. Ifit be the unanimous pleas- 
sure of the body to consider and pass the bill in the 


House, it can be done—that rule to the contrary 
notwithstanding, 


_ Mr. HUNT. 
jection. 

Mr. MILLSON. I would ask whether this is 
of that clags of claims preferred some years ago, 
and which involved the right of the Government 
to collect duties in Mexico, while portions of that | 
Republic were in possesion of our army? Gen- | 
Uemen will recollect that there was considerable | 
discussion as to the right of the Executive author- | 
ity to impose such duties. That right was denied. | 
Does this come within that description of cases? 
It strikes me that it does. 





1 trust that there will be no ob- 





Mr. HUNT. There was no question by the 
parties as to the right in this instance. The par- 
ties paid the duties; and, inasmuch as they had 
not that protection of their goods guarantied by 
the payment of these duties, they ask that the 
Government shall refund the money of which the 
Treasury has had the benefit for upwards of seven 

ears. Their goods were taken from them by the 
Mexican authorities. 

Mr. MILLSON. Then the goods were taken 
from the claimants by the Mexican Government, 
and not our own Government. 

Mr. HUNT. After the importation of the 
merchandise, a treaty took place between the 
two Governments ‘The merchandise was carried 
into the interior ana there seized by the Mexican 
authorities, in violation of that treaty. The citizen 
was despoiled of his property, on which were paid 
duties as a guarantee for its protection. 

Mr. SHANNON. The report of the commit- 
tee will exhibit to the House all the facts in the 
case, and I hope that it may be read. 

Mr. MILLSON. It strikes me it was the mis- 
fortune of these parties, that the goods or mer- 
chandise on which they paid duties properly levied 
by the Government, were captured by the enemy. 
I do not feel disposed at this time, if other gen- 
tlemen desire the consideration of the biil in the 
House, to make objection to that course, but I 
cannot support the bill. 

Mr HUNT. As there is no objection, | hope 
that the question will be put to the House. 

Mr. SKELTON. lLask thatthe bill be referred 
to the Committee of the Whole on the state of 
the Union. 


Mr. HUNT. Let the report of the committee | 


be read. 
factory. 

Mr. SKELTON. There is no question of 
doubt in my mind on the subject. 

The SPEAKER. ‘The report will be read. 

The report of the committee was read at the 
Clerk’s desk. 

Before the reading of the report was concluded, 

Mr. SKELTON objected to the reception of 
the bill. 

Mr. HUNT. It is too late. 

Mr. SKELTON. No, sir; it is not too late. 

The SPEAKER. The biil was received with- 
out objection, and the gentleman from New Jersey 
himself moved to refer it to the Committee of the 
Whole on the state of the Union. 

Mr.SKELTON. ‘These papers were presented 
for the purpose of enabling us to understand the 
merits of the case, and decide whether the bill 
shall be received or not. 

Mr. HUNT. No, sir. 

Mr. SKELTON. If this course is to be pur- 
sued, I shall hereafter object to the introducuon 
of any bill out of order. 

Mr. HUNT. If the gentleman delights in 
objections, his objection is lost now. 

Mr. SKELTON. I object to the reception of 
the bill. 

The SPEAKER. The Chair decides that in 
this case the objection comes too late. 

The reading of the report was then concluded. 

Mr. SKELTON. I move to lay that bill upon 
the table. That motion is in order. 

Mr. LETCHER. Is it in order to move to 
refer the bill to a Committee of the Whole House? 

TheSPEAKER. That motion is already pend- 
ing. The motion first to be decided, however, is 
upon laying the bill upon the table. 

Mr. LEYCHER. Well, sir, I hope it will go 
to a Committee of the Whole. 

The question was taken; and the House refused 
to lay the bill upon the table. 

The question then recurred upon the motion to 


I am sure that it will be entirely satis- 


refer the bill to a Committee of the Whole House. 


Mr. GROW. Is the motion debatable? 
The SPEAKER. It is. 
Mr. GROW. I have but a word to say. A 


few days ago I objected to the payment or refund- 


ing of duties paid upon goods which were aiter- 
wards consumed by fire. Jt seems to me that the 
case now under consideration appeals to us with 
not near the force of a case of that kind. Itis, in 
fact, to commence the policy of buying up the 
claims of our citizens against the Mexican Gov- 
ernment. Mexico took this property,and we are 
now asked to refund the duties upon property 
taken by the action of that Government. [| can 


i| see no reason why we should set the precedent 
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which this bill will set, if passed. If we are to 
protect the importer in the disposal of his goods . 
after the duties have been paid and they sre in his 
hands, why should we not also protect the con- 
sumer against all his losses after he comes in pos- 
session of the goods? I can see no reason why 
we should relieve one more than we should the 
other. 

Mr. HUNT. Thereis the strongest reason for 
| it. Itis just, and justice is the highest policy of 
a State. This Government received the duties, 
and, in receiving them, guarantied to the importer 
protection for the purposes of trade. By an ex- 
press treaty stipulation, the petitioner was guar- 
antied protection in the disposal of his property. 
But Mexico, instead of carrying that treaty stipu- 
lation, in good faith, into etfect, has robbed him 
of his property. He now comes, thus despoiled, 
and ole the Government to refund the duties, 

Mr. GROW. Do I understand the gentleman 
that the Government when it receives a duty on 
goods guaranties the safety of the property im- 
ported into the country on which such duties have 
been paid ? 

Mr. HUNT. Yes, sir. 

Mr. GROW. I do not so understand it. 

Mr. HUNT. What are the duties paid for? 
If Government does not guaranty protection in 
the use of property for trade, why does it exact 
duties? What is the use of such a Government 
to the trader? 

Mr. GROW. Will the gentleman allow me to 
answer the question? 

Mr.HUNT. No, sir; I cannotgive way further. 

Mr. GROW. The gentleman should not ask 
questions if he will not allow me to answer them. 

Mr. HUNT. 1 am not disposed to enter upon 
nice and technical questions, or to submit to a 
cross examination. ‘The question before the 
House is one of justice and good faith. The 
money proposed to be refunded was paid to the 
Government. The Government entered into a 
treaty by which that property was protected; and 
by a violation of that treaty the petitioner has 
been deprived of his property. The report before 


|| the House shows that the authorities of Mexico 


had certified that the property was to be protected 
and to be free from charge, but that, notwithstand- 
ing the certificate, the property was, in violation of 
the treaty, sequestered, and made away with by 
Mexican authority. Under these circumstances 
the petitioner now prays that the amount of duties 
ste by him be refunded. The question, 1 be- 
lieve, is upon a motion to refer to a Committee 
of the Whole, and does not at present, therefore, 
call for a fuller consideration of the matter to be 
disposed of. And, sir, 1 should not have been 
drawn into this expression of my views, but that 
I desired the petition should not be prejudiced by 
the remarks of the gentleman from Pennsylvania. 

Mr. STANTON, of Tennessee. This is the 
first timethat I have heard of this case; but it seems 
to me that the gentlemen who have spoken in ref- 
erence to it, have not put it upon the true ground. 
It is well known, that at the time these duties were 
colletted by the Government of the United States, 
that Government—I mean our own Government— 
was, in reality, the Government of Mexico; thatis, 
it had military control of the country. 

Mr. HUNT. 1 ask the gentleman to aliow me 
to say, that | stated the fact to which he allades in 
my first remarks. 

Mr. STANTON. Certainly. But that is not 
the point towhich | emcoming. While the Gov- 
ernment of the United States was in the military 
occupation of Mexico, it exacted certain duties 
upon goods imported into that country, under the 
implied guarantee that, then having control of the 
country of Mexico, the party paying the duties 
should be protected in the sale of his goods, and in 
their transportation through the country. In the 
mean time, however, while the goods were in the 
possession of the importer, the United States sur- 
rendered the control of that country into the handa 
of the Government of Mexico. That Govern- 
ment seizes the goods, and confiscates them. Do 
not gentlemen see that the Government of the 
United States, to some extent, became responsible 
for the whole value of the goods guarantied by it, 
this Government then having the control of the 
country, and exercising jurisdiction over it? I 
say this Government is, to some extent, bound 
to protect this party in the sale and disposal of 
‘his goods. But, sir, when Mexico obtained the 
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control of that country, she seized upon the goods, 
and the guarantee of thisGovernment has not been 
carried out. Now, sir, | am not at all sure that 
this Government would not become responsible 
for the whole amount of these goods. It ts cer- 
tainly a very small thing upon the part of these 
parties that they should only ask that the duties 
be refunded, 

The collection of duties upon goods is a very high 
act of authority; it is just what the Government of 
the United States does within its own territory; and 
it is bound, it seems to me, upon every principle 
of right and justice, to protect these parties in the 
exercise of the rights necessarily implied in the 
collection of those duties. 

Mr. GROW. I desire to ask the gentleman 
a question. Were not these goods condemned 
by a judicial tribunal in Mexico, after an investi- 
gation—and was not that contiscation made after 
the American army had left Mexico? 

Mr. STANTON. I do not know. I never 
heard a word about the case before. I take it for 
granted, that the fact stated in the report is true; 
that the goods were seized, and illegally seized, 
by the Government of Mexico. If there is any 
doubt about that fact, of course all that I say is 
uncertain. 

Mr. SHANNON. After the goods had been 
detained at Matamoros for ten months, Mr. Bel- 
den obtained the proper powers from the Mexican 
authorities to carry the goods into the interior, to 
be disposed of in the City of Mexico, and in other 
interior towns. Le sent the goods forward un- 
der the care of a conductor to Saltillo, a town 
some four hundred miles in the interior; and 
while the tobacco was in Saltillo, it was seized by 
the order of a judge, and confiscated. Mr. Bel- 
den had no opportunity whatever of answering 
the charge, or making any defense to the suit tha 
was instituted againsthim. The goods werecon- 
fiscated by the judge at Saltillo, and a heavy fine 
was imposed upon Mr. Belden. 

Mr. GROW. What was the fine for? 
Mr. SHANNON. The fine was 
upon Mr. Belden ona charge that the goods had 
been illegally introduced into Mexico; but it was 
clearly proved by the evidence in the case, that 
the goods had been legally imported into that 
country, and that the duty had been paid to the 
officers of the United States. Mr. Belden had 
no opportunity whatever of answering the suit. 
He was distant four hundred miles, and had no 
opportunity of being heard, and never was heard. 

Mr. LETCHER. I desire to ask the gentle- 
man from Ohio a question. The bill, as I under- 
stand it, proposes to assign to the Government of 
the United States any claim that these parties 
may have on the Government of Mexico under 
the treaty. Is that so? 

Mr. SHANNON. 


the Gevernment of the United States upon the con- 
dition that he will execute an assignment, in legal 


form, to the United States of any claim he may | 


have upon the Government of Mexico. 
Mr. LETCHER. Then my 
Is the Government of the United States to under 
take to pay the claims that every citizen has upon 
a foreign Government? 
Mr. SHANNON. 
ment is bound to do one of two things, either to 
inforce the treaty stipulation that exists between 
Mexico and the United States, and compel the 
Government of Mexico to reimburse our citizens 


for damages sustained in consequence of the viola- | 
tion of the treaty, or to refund to Mr. Belden the 


amount of duties which he has paid. 
Mr. STANTON. 


know nothing of the facts. 


oubt. 


exacting duties upon goods with the implied 
guarantee that they were to be protected in the 
ordinary operations of trade in that country, 
when the Government of the United States trans- 
fers that authority to another power, and that 
power seizes and confiscates goods upon any pre- 
text whatever, and especially upon the pretext 


that they were illegally intrdduced, the Govern- | 


imposed 


The bill proposes to refund 
to Mr. Belden the duties which he actually paid to | 


uestion i¢ this: | 


I take it that the Govern- | 


I stated, but a moment ago, | 
that 1 had never heard of this case before, and | 
I was proceeding | 
upon the supposition that the facts stated by the | 

entleman from Louisiana were true beyond any | 
My proposition is simply this, that the | 
Government of the United States being at the | 
time sovereign in that Territory, having military | 
occupation of it, and sole and entire control, and | 
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ment of the United States necessarily becomes 
responsible upon every principle of justice and 
equity. It seems to me that nobody can deny 
that. 

Mr. BAYLY, of Virginia. I agree with the 
gentleman from Tennessee entirely in his pro- 
pounding of the law on this occasion; and I beg 
leave, in this case, to refer to an authority which 
I had brought up here in a different case in name, 
though not very different in character. 
a late decision of the British House of Lords, 
which was considered under the advisement of all 
the judges and the Lord Chancellor. In that case 
the Lord Chancellor said: 

‘*It is admitted law that if the subject of a country is 
spoliated by a foreign Government, he is entitled to obtain 
redress from the foreign Government through the means of 
hisown Goverument. But if, from weakness, timidity, or 
any other cause, on the partof his own Government, no 
redress is obtained from the forcigner, then he bas a claim 
against his own Government. Here is a compromise of the 
two Governments; the question is, how far his claim is 
aflected by it.”? 

Mr. MILLSON. What authority is that? 

Mr. BAYLY. The Lord Chancellor of Eng- 
land, as late as 1852; and I beg to call my col- 
leacue’s especial attention to it. 

Mr. SKELTON. I consider, Mr. Speaker, 
that this bill is improperly before this House; but 
| was prevailed on to give way in the objection 
which I raised, in order to hear a fuller explana- 
tion of the merits of the bill. After having heard 
the merits of the bill explained, | was more fuily 
convinced that it should not be acted upon in this 
hasty manner. My objection then was ruled out, 


and the bill was presented to the House. 


I have been tauntingly charged, Mr. Speaker, | 


with being fond of objecting to bills. ThatI deny. 
I never object to a bill that is presented to this 
tiouse, except I have some good grounds in my 
own mind for believing that such bill should not 
be immediately acted upon. In this matter, the 
House will bear me witness of the truth of what 
I state. Now, the discussion which we have had 
on this bill, shows that it is a bill of most import- 
ant bearing; that it isa bill invoking the question 
of the richt of citizens to indemnity from our own 
Government for depredations upon our commerce 
and property, committed within our own country, 
and in foreign countries. In this instance, we 
are called upon to make indemnity to a citizen of 
the United States for property of his destroyed in 
a foreign country. Sir, | take it for granted, 
that if this principle is to be established, it will 
have a wide application. The honorable gen- 
tleman from Virginia, [Mr. Bayry,] who has 
just taken his seat, connects this case with a bill 
now pending before the House, known as the 
French indemnity bill. Now, that very connec- 
tion shows the importance and magnitude of the 
question now before the House. I will not, 
however, occupy the attention of the House at 
this time by going into a full investigation of the 
principles of the bill. ‘Time will not permit me 
to do so. 

Mr. STANTON, of Tennessee. If the gentle- 
man from New Jersey [Mr. Ske.ron] will permit 
me, | wish to say one word on this matter. I 
desire simply to state that, although the passage 

ead by the gentleman from Virginia [Mr. Bayty] 
may be, and undoubtedly is, law, as adjudged by 
the court whose decision it is, yet [ conceive that 
the principle of this bill stands upon even higher 
ground than that. I present it on the ground of 
the transfer of jurisdiction from the Government 
of the United States to the Government of Mex- 
ico, and of the necessary responsibility on the part 
of the Government of the United States, growing 
out of this interchange of jurisdiction. It is upon 
that ground that I place it, in addition to the 
grounds as stated by the gentleman from Virginia. 

Mr. SKELTON. The gentleman’s remarks 
show the impor:ance of the bill now pending be- 
fore the House, as embraced in a great question of 
international law, a question involving the rights 
of American citizens generally, not only in this 


country, but on the ocean, and in foreign coun- || 


tries. They show that this is a bill of that mag- 
nitude which should be fully discussed and con- 
sidered. We should have the opportunity of 
debating the matter fully, before we establish a 
principle so important as this, embracing so large 
an amount of claims; opening the doors of the 
Treasury of the United States to indemnities for 
millions on millions of dollars. 


|| Jersey, whether the Government of the Uy 


| reply to the honorable gentleman from Tennessee, 


| citizens, let them go where they will, 
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The decision read by the gentleman f; 


te : mm V 
ginia, | Mr. Bay y,] Is a decision of a o : 
. : © af} 
court, and it is for this House to determine y 
ry a . Phe 
we will base theaction of our body upon de, 


not only of foreign courts, but of Briti 
We ar. here for the purpose of acting ga. A 
can statesmen, not a3 British monarchies) . 
men. Whatever be the right of citizens «) Gr 


| Britain towards our country, whatever ric}; 
It is from || 


Government may have acknowledged as rer, 
in her own citizens, they have no weie}t will 
or in a republican country like ours. The oo, 
of our Government is different from that of ian 
other Government on the face of the globe, [, 
power emanates from the people, and rights ren,.., 
in the people, but in Great Britain power 4). 
rights descend from above to the people from th. 
King. 
Mr. STANTON, of Tennessee. I desire sim, ly 


to ask this question of the gentleman from Noy 


ew 





States ought to extend less protection to its oj). 
zens than the Government of Great Britain to ita 
subjects ? 

Mr. SKELTON. Iam not prepared to g9 int, 
a discussion of the question, but! will say this, " 
that Great Britain claims to have contro! of her 
She denies 
to her citizens the right of expatriation. She denies 


| to her citizens the right to forswear their alleciance 
| to that Government. 


That principle is now jn. 
volved in the very question which the gentleman 
from Virginia has quoted, and in that part 
there is not a member on this floor who wil coin. 
cide with the decisions and the laws of the United 
States. 

Mr. MILLSON. Mr. Speaker, has the mor. 
ing hour commenced ? 

The SPEAKER pro tempore, (Mr. Oxps in the 
chair.) The morning hour has not yet com- 
menced, 

Mr. MILLSON. Then I would suggest to the 
gentleman from New Jersey to give way toa 
motion that the House resolve itself into the Con 
mittee of the Whole on the state of the Union, 
as the hour of the gentleman from Missouri {Mr. 
Benton] is rapidly expiring. 

Mr. SKELTON. I have just remarked that | 
do not purpose to debate this question at lengih, 
or go into the merits of it. Sufficient has tran- 
spired to show that this isa grave question, and 
one requiring grave deliberation. ‘Therefore, to 


ar 


| suit the views of friends, I demand the previous 


question on the passage of the bill. 

Mr. MILLSON. I hope the gentleman wil 
withdraw that demand. 

Mr. SKELTON. Well, I withdraw my call 
for the previous question. 


COMMITTEE OF THE WHOLE. 

Mr. ORR. I move that the rules of the House 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. 

The question was taken; and the motion was 
agreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Oar in 
the chair.) 


PACIFIC RAILROAD BILL. 
he CHAIRMAN. The business in order 
before the committee is the consideration of the 
bill providing for the establishment of railroad 


and telegraphic communication between the At- 


| lantic States and the Pacific ocean, and for other 
| purposes; and on that the gentleman from Mis- 


souri [Mr. Benton] is entitled to the floor. 

Mr. BAYLY, of Virginia. If the gentleman 
from Missouri will allow me, I will state thet | 
will not, under the circumstances, press to take 
up the French spoliation bill now; but | wi! do 
it at the earliest possible moment atter this day. 

Mr. BENTON addressed the committee on 'e 
subject, saying he had put himself to some trouvie 
to see and converse with business men, with prac- 


| tical men, to see whether there was anything feas- 


ible in his project. He had reason to | elieve that 


there was; that a private company of solid men 


are ready now to enter into arrangement for con- 
structing this work with their own resources, 


| without grants of money from the United States, 


without alternate sections of land, amounting & 
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— oitketia of acres, and without an army of | Mr. CHAMBERLAIN. Is that a substitute | out, the Secretary of War is authorized to make 
ma y soldiers to protect the road, and who them- for the entire bill? 


ree 


e:ve 


would need protection. He believed that 
»ympany would be ready to enter upon the 
ek. with e preliminary basis of the right of 
ugh the Te rritories of Utah and Kansas, 
oh the Territories of the United States, with- 
siting it; thereby steering clear of all con- 
ynal d ulties, trusting to the States on 
and the State of California to make the 
His speech will be found in the Appendix. ] 
T ,e CHAIRMAN. ‘The hour has arrived for 
lacing the debate upon this bill, under the order 
a ‘he House, but the gentleman from California, 
\ir, McDoveatt,] who reported the bill, is enti- 
e] to one hour, under the rules, to close the dis- | 


| 
et 


ip 
, 


C 


on. 
Me, MecDOUGALL addressed the committee 
during an hour, in reply to the remarks of the 
ventleman from Missouri, [Mr. Benton,] and ad- 
ating the construction of the Pacific road on 


Ir 


V K ° . . 
the plan proposed in the committee’s bill. His 
rem irks will be found in the Appendix. 


The CHAIRMAN. The Chair will now state 
the question. The original bill is before the com- 
mittee, as introduced by the gentleman from Cali- 


fornia. It is open to amendment, and there are 
amendments to it already pending. The special 


committee to whom that bill was referred reported 
back a substitute. When the original bill shall 
have been perfected, then it will be in order to 
recur to, and ofler amendments to, the substitute. 

Mr. McDOUGALL. I would ask the Chair 
if | can withdraw the substitute? 

The CHAIRMAN. The Chair thinks not, 
inasmuch as the substitute has been reported by 
the special committee, without the consent of that 
committee. 

Mr. McDOUGALL. Cannot I withdraw it 
with the consent of the committee? 

The CHAIRMAN. It may be withdrawn by 
the direction of the special committee. 

Mr. McDOUGALL. Then I withdraw the 
substitute, in order that another may be offered 
by the gentleman from Louisiana, [Mr. Dunsar.} 

‘The CHAIRMAN. There is an amendment 
to an amendment already pending to the original 
bill, which must be disposed of before any other | 
amendment is in order. 

Mr. DUNBAR. Is it in order now to offer a 
substitute for the bill ? 

The CHAIRMAN. It is not. 

The first amendment pending was then reported. 
It was the motion of Mr. Yates to strike out 
‘‘ fifteen,’’ in the first section, and insert ‘‘ six- 
teen’’ in lieu thereof. 

The amendment was agreed to. 

The question recurred on the motion of Mr. 
Latuam to strike out the first section of the bill. 

Mr. LATHAM. I made that motion the other 
day merely for the purpose of submitting a few 
remarks. I now withdraw it. 

Mr. CHAMBERLAIN. 
substitute. 

TneCHAIRMAN. The Chair desires to state 

to the committee, that if any amendments are pro- 
posed to the original bill, they should be offered 
and considered before a vote is taken upon the 
substitute, for if a vote should be taken on the 
substitute, and it should be adopted, it would not 
be in order to return to the original bill for amend- 
ment. 
_ Mr. WASHBURN, of Maine. Would it be 
in order, as a substitute has been offered, to move 
an amendment to that substitute, and have discus- 
sion and a vote upon it before amendments are 
offered to the original bill? 

The CHAIRMAN. If no amendments are 
offered to the original bill, then the substitute is 
in order, 

Mr. WARREN. I understand that the sub- 
Btitute has not been received. 

_ The CHAIRMAN. It has been received, and 
Is Subject to be acted upon if there is no amend- 
ment offered to the original bill. 

Mr. COBB. I desire to offer several amend- 
ments to the original bill. 

Mr. CHAMBERLAIN. I have an amend- 
ment to offer in the nature of a substitute for the 
original bill. 

The CHAIRMAN. The gentleman from 

ouisiana [Mr. Dunsar], has the floor to offer a 4 
substitute, and his substitute has been received. || 


I desire to offer a 


Mr. DUNBAR. Yes, sir, it is. 

Mr. CHAMBERLAIN. Then [ would inquire 
of the Chair when my substitute will be in order? 

The CHAIRMAN. When the amendment of 
the gentleman from Louisiana shall have been 
disposed of, the gent!eman’s substitute may, per- 
haps, be in order as an amendment to the substi- 
tute of the gentleman from Louisiana. 

Mr. COBB. 1 desire to offer an amendment to 
the first section of the original bill, if that is in 
order. 

The CHAIRMAN. 

Mr. COBB. 
proviso: 

Provided, however, That for such deficiency within the 
State of California, and aiso in lieu of all mineral lands in 
the said State which are excepted from the appropriation 
herein made, such selection may be made from any unoe 


It is now in order. 
I move to strike out the following 


| cupied and unappropriated lands of the United States, 


within said State of California. 


[tis scarcely necessary for me to state why I 


have offered that amendment. It speaks for itself. 


If the principle of this proviso be applied to 
California, why not apply it also to other States? 
It is not necessary for me, Mr. Chairman, to 
attempt to discuss this question. It is one which 
commends itself to the consideration of every in- 
dividual here. I believe that the proviso should 
properly be stricken out; but the committee will, 
of course, take that action with regard to it as it 
may judge best. I would state, however, that it 
is my desire and intention to offer several amend- 
ments to this bill as they come in order, although 
it comes from the committee of which | had the 
honor to be a member. It is well known that 
there are some provisions in the bil! against which 
I have voted in the committee; and it is my priv- 
ilege here to move toamend the bill, when we reach 
the various points at which my amendments will 
be appropriate. 

I had hoped, Mr. Chairman, that I would 
have been able to have presented my views at 
length on this important question; but as others 
had obtaified the floor, who are, perhaps, better 
qualified than myself to entertain the Elouse, and 


| to cast more light upon the subject than I could, I 


have been deprived of the opportunity which | had 
desired. I shall now, therefore, only avail my- 
self of the opportunities of proposing amendments 
to the bill, at different points; and the arguments 
which I should have used before this House, in 


| relation to the bill, I shall reserve for my imme- 
diate constituents, and make them before them 


during the next summer, when I will be on hand 
as a candidate for reélection. As said before, 
I had intended and desired to have, in this House, 
made known my views at length, but unfortu- 
nately [ have not been able to get the opportunity 
of doing so. I hope my amendment will be 
adopted. 

The question was taken on Mr. Cops’s amend- 
ment; and it was rejected. : 


The Clerk proceeded to read the second section 


| of the bill. 


Mr. SMITH, of Tennessee. [ moveto amend 


| the second section, by striking out all after the 


word * aforesaid,’’ in the tenth line, so as to make 


| the section read ? , 


And be it further enacted, That it shall be the duty of the 
Secretary of War of the United States, on the passage of 
this act, to cause advertisements to be published in at 
least two newspapers in each State, for a period not ex- 
ceeding six months; which advertisements shall invite 
sealed proposals for the construction of each, or either of 
said railroad and telegraphic lines, of the quality herein 
provided, from the Mississippi river to San Francisco. 


| The advertisement shall be published, with a copy of this 


/ act, and shall propose a cession of the said lands appro- 
| priated as aforesaid. 


I propose this amendment, Mr. Chairman, for 
the purpose of expressing, in a few words, my 
idea of the proper mode and manner o/ the con- 
struction of the railroad from the Mississippi river 
to the Pacific ocean. I believe,sir, that there isa 
tangible mode by which the construction of this 
road can be materially aided by the Government 
of the United States. This bill, however, as it 
seems to me, is too comprehensive, too indefinite, 
and confers too much power upon the head of the 
War Department, and upon the Government, to 
admit of a speedy construction of the road from 
the Atlantic to the Pacific ocean. 

Now, sir, under the second section of this bill, 


included in that part of it which] propose to strike | 


\| Mississippi river to the city of San Francisco.” 


rt 


a contract for the construction of this road. He 
is authorized to oversee the construction of it. 
He is authorized to receive bids jor it. When he 
does all this, he becomes, as it were, the president 
of a great line of railroad from the Mississippi to 
the Pacific ocean, and is required to control its 
government. My opinion is, that the Govern- 
ment is incompeten: to construct such a work as 
this—wholly incompetent. It isunwieldy. And 
if you place it in the hands of the Government— 
as, in my opinion, this second section of the bill 
does—you place in the hands of Government a 
power which will enable it to defeat, in all proba- 
bility for ever, the construction of this much 
desired work. 

| look upon this as a most important project— 
the most important which has been contemplated 
or acted upon by Congress during the last half 
century. I look upon itasa project of the deepest 
interest to the people of the United States. I 
therefore wish to get at some tangible mode of 
carrying it out; and howisthattobedone? Not, 
certainly, by vesting in the Government the power 
to construct it. Not by making the President of 
the United States the president of a railroad com- 
pany. But it can be accomplished by a law pro- 
viding that such company as will construct it may 
receive alternate sections of the public lands, as 
provided for in this bill, upon the completion of 
certain portions of the road. We thus would 
release the Government from the responsibility of 
that work. We would place its construction, not 
under the control of a head of a Department, but 
in the hands of the contractors; and when a sec- 
tion of the road was completed—say ten, twenty- 
five, fifty, or one hundred miles—the contractor 
would then, and not until then, be entitled to 
receive the appropriate quantity of alternate sec- 
tions of the public lands along the line of the road. 
My word fer it, if this be done, we will find com- 
panies coming forward from almost every State in 
the Union, willing to contract for the construction 
of this road; companies who will be able to 
raise the capital, and to construct the road within 
a reasonable time. And, sir, this will be the best 
appropriation of the public lands that can be made 
by Congress. I am willing to give it to them 
under these circumstances, and with proper restric- 
tions, to insure the construction of the road. What 
will be the consequences of passing this bill as it 
stands? Why, sir, what we do this session of 
Congress will be repealed the next session; what 
we do this Congress will be repealed next Con- 
gress; and controlled, as it would be, by men who 
have no interest in it—by officers of the General 
Government—appointed for that purpose, such 
corruption, fraud, and peculation will creep into 
the whole concern as will, in my judgment, for a 
long time delay, if not forever defeat, the construc- 
tion of this work, on which so much depends the 
interests of the whole country, its commercial and 
pecuniary prosperity. z 

[Here the hammer fell.] 

Mr. McDOUGALL. I think the gentleman 
from Tennessee is altogether mistaken in relation 
to the bill. He certainly has not carefully exam- 
ined it. By the contract provided for in thie bill, 
there is no such thing as a railroad to be made 
by the Government, but it is only a contract pre- 
liminary to the organization and construction of 
a railroad; and when the contract is made, the re- 
lation of the Government tothe road ceases. The 
object of the contract is simply this: that the Gov- 
ernment shall not extend her aid, and grant her 
lands to irresponsible organizations, such as un- 
dertook the construction of the Texas railroad. 
The bill, I think, meets the views of the gentleman 
from Tennessee. If he is in favor of granting 
lands to aid a company in going on and completing 
the road, as he says he is, what objection can he 
have to this bill, which provides when the parties 
come forward and propose to construct the road, 
the Government shall take some guarantee that 
the organization is not a mere bogus one, but one 
of substantial strength to carry out a bone fide 
purpose end design. 

Mr. SMITH. I wish to call the attention of 
the gentleman from California, to the last par- 
agraph of the second section, which reads as 
follows: 


“ The Secretary of War shall contract for the construc- 
| tion and keeping up said road and telegraph line from the 
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Mr. McDOUGALL. The parties contracting 
stipulate to construct the road, to keep it in repair; 
and the Government has an object in giving its 
aid to the road, as they will have need to use it as 
muchasthe people will. ‘The Government merely 
requires a stipulation upon the part of the parties 
to the contract, that they will go on and execute 
the work, survey and run the road; but with its 
control, management, and ewnership, it has noth- 
ing todo. | may say distinctly, that, under this 
bill, the Government will not control one dollar of 
the stock, nor have any beneficial interest at all in 
the road, except in the mere contract for its use. 

The question was then taken upon Mr. Smiru’s 
amendment, and it was rejected, 

Mr. SKELTON. I move to strike out the 
second section of the bill. I have seen some strange 
and nondescript bills since | have been a member 
of this House, but I confess that this bill is the 
most strange and nondescript of any that | have 
yet seen in the course of my legislation. We have 
here presented a proposition to build a railroad 
from the Mississippi to the Pacific, requiring the 
Secretary of War to issue proposals for that pur- 
pose; and while the heads of the Departments and 
the President of the United States are the agents 
for the execution of the work, and bound in issu- 
ing contracts for the construction of the work—in 
my opinion to pay for it—yet it 1s to be the prop- 
erty of a private company. A private company 
is to have the proceeds of the profits, and the Gov- 
ernment of the United States is actually to pay 
#600 a year per mile for the transportation of the 
mails over a road which they have constructed 
from the public domain, and which has been su- 
perintended by the Secretary of War. ‘The Gov- 
ernment is not only required by this bill to issue 
advertisements for proposals in all the States of 
the Union, for the space of six months, but it has 
to pay for these advertisements and for the con- 
tracts, and to execute them, when the Secretary of 
War and the President of the United States make 
them. In addition to that, the Government not 
only builds the road, furnishes the means, pays all 
the incidental expenses, but actually binds itself 
to keep in repair the road thus built. It appears 
to me most strange and ridiculous to find states- 
men here proposing to build a road from Govern- 
ment funds and Government domain, under the 
superintendence of Government officers, and yet 
denying that it will be a governmental work. 

The gentleman from California complains that 
Ido not understand the bill. If the gentleman 
possesses an intellect so far superior to mine, | 
think it is time that he should tell us whether this 
is to be a private or public enterprise; whether it 
is to be a corporate or individual transaction. | 
hope that the second section, which, as the honor- 
able gentleman from Tennessee justly remarked, 
makes the President of the United States the pres- | 
ident of a railroad company, will be stricken out. | 
If the Government of the United States is to give 
lands for the construction of a railroad, we should 
know who are to have them, how the road is to 
be built, and whether the Government is to have 
any responsibility in keeping it in repair. It is 
passing strange, that the gentleman from California 
proposes to give somebod y—nobody knows who 
—without an existence, either private or public, 
individual or corporate, public lands for the con- | 
struction of a railroad, and after it is built the 
Government is to be held responsible for keeping 
it in repair, and paying an enormous amount to 
this somebody—nobody knows who—for carry- 
ing the United States mail and munitions of war 
over it. I hope that this section will be stricken 
out of the bill entirely, and that the Government | 
will be released from any obligation of this kind. 
If we are to pay for the construction of the road 
by giving public lands to somebody, let us know 
who are to have them, and who will take the | 
responsibility of keeping the road in repair. If 
we desire to transport our mails and munitions of | 
war over the road, we can make contracts here- 
after for that purpose. 

Mr. McDOUGALL. The gentlemen who 
drafted the bill had no idea of presenting a bill to | 
suit the particular views of the gentleman from 
New Jersey, or of any other particular individual, 
but to meet the wants of the whole people and 
the country. | 

Mr.SKELTON. Will the gentleman answer | 
me ag ye ec | 


Mr. McDOUGALL. Certainly. 
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Mr. SKELTON. 
private enterprise ? 

Mr. McDOUGALL. It isa private enterprise, 
aided by the Government, with a stipulation of 
forfeiture to the Government in case of non- 
completion of the work. 

The question was taken upon Mr. Sxerton’s 
amendment; and it was not agreed to. 

Mr. FLORENCE. I move to strike out the 
word ** two,’’ in the second section, in the pro- 
vision for advertising for bids in newspapers, 
and insert in lieu thereof the word ‘‘four.’’ I 
suppose the object of that provision is to give 
publicity to the matter, if this act shall be passed. 
If that is the object, the publication in only two 
newspapers in each State is not sufficient. 1 do 
not propose to detain the committee by elaborat- 
ing the idea suggested by my amendment, because 
it must strike with force the mind of every one 
present. 

Mr. WALSH. Is an amendment to that 
amendment in order? 

The CHAIRMAN. It is. 

Mr. WALSH. ThenI move to amend so as 
to provide that the ** Daily Evening Argus”’ shail 
be one of the four. [Laughter.]} 

Mr. FLORENCE. I certainly have no objec- 
tion to that. 

The question was taken on Mr. Watsn’s 
amendment; and it was not agreed to. 

‘The question then recurring on Mr. FLorence’s 
amendment, it was put; and the amendment was 
not agreed to. 

Mr. WASHBURN, of Maine. I movetostrike 
out the remaining part of the bill, and for this 
reason: This bill came before the committee as an | 
original bill, reported by the special committee. 
It was afterwards amended by a substitute, upon 
which the committee relied. We now understand 
that the substitute has been withdrawn, and it is 
proposed, | understand, as soon as the discussion 
upon the original bill is terminated, to take up the 
substitute which has been or will. be offered by 
the gentleman from Louisiana, [Mr. Dunsar.]} 

‘Therefore, it seems to me, that the discussion of 
this bill, which nobody expects to pass, is idle. 
| hope the friends of the bill, of a bill, or any bill, 
will sustain the motion I have made, and let the 
debate be upon the substitute which will be pro- 
posed by the gentieman from Louisiana, or some 
other gentleman. 

Mr. MILLSON. I will vote for the motion of 
the gentleman from Maine, at the proper time, 
with pleasure. But it is in order, first to perfect 
the bill which is before us, and, therefore, | move 
to strike out the words ‘* Secretary of War,’’ and 
insert in lieu thereof the words ‘‘ Commissioner 
of Public Lands,”’ in the following clause of the 
second section of the bill: ‘ 

‘¢ That it shall be the duty of ihe Secretary of War, the 
Secretary of the Navy, and the Postmaster General, upon 
the passage of this act, to cause advertisements to be pub 
lished in two newspapers in each State, and in the District 
of Columbia, for a reasonable time, not exceeding six | 
months, Which advertisement shall invite sealed and sep- 
arate proposals for the construction,’* &c. 


Is this a Government or a 


| propose to say but a word or two upon this || 


subject, and I say-that only because | cannot | 
allow a bill so important as the one now under || 
consideration, to pass without at least entering 
my protest against the principles upon which it is 
founded. Ifthe power to construct this railroad 
rests upon the authority of the Government of the 
United States to dispose of the public lands, then, 
sir, the execution of it should be entrusted to the 
Committee on Public Lands, and not to the Sec- 
retary of War. But if, as the gentleman from 
California (Mr. McDoveatt} said yesterday, 
the power is claimed as incident to the authority 
which is claimed for the Government to construct | 
what are called military roads, then, as I deny 
that such powers can be derived from any such | 
source, | move to strike out that part of the bill 
which proposes to confer the supervision of this || 
work upon the Secretary of War. 

1 know that gentlemen frequently claim for the 
Government of the United States the power to con- | 
struct military roads. What can be more vague || 


than any such claim as this—and what outrage 
upon the rights of the States and the Constitution || 
might not be exercised by it?) What are military | 
roads? Roads usefulin war? Why, every railroad, || 
every Macadamized road, every county road, and || 
every by-path may be useful in time of war. The || 
gentleman may as well talk about military steam- |! 


member that a member of the Cabinet said, go, 
| months ago, that he protested against the idea; a 


| arms? 
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boats,military banks, military cotton facto 


military barrels of flour. All these are en 
time of war, and with justas much reason mo. .” 
Government take them under their contro! o,.." 
of peace, as a necessary preparation for a arene é 
war. PUSSIbie 
sut if the authority of the Government eXte 
to the construction, in time of peace, of oy: 


roads as these roads to the Pacific, as miji;.,. 
roads, then why may we not construct a miljin., 
road in China? for who knows but that, at son. 
future day, the Government of the United Ss»... 
may contemplate the subjugation of the Chip... 
Empire? In that event, it might be very cony, 

ient to have a military road from Shanghs: «, 


ry 
ary 


i@Se 


iy 
i 


Pekin. But will any one make so absurd ae 
tension? ss 
A Voice. That is beyond our jurisdiction, 


Mr. MILLSON. A gentleman near me gay, 


that is beyond our jurisdiction. But he will ¢.. 


me 





there should be one construction of the Congris, 
tion within the United States, and another wir). 
out the United States. 1 unite with him jp thy 
protest, and if the Constitution is the same withj, 
and without the United States, we have the sam. 
right to construct, in time of peace, military road, 
in foreign countries, on the ground that they may 
facilitate our military operations in time of way. 
that we have to make such roads as these now 
proposed within the United States, merely because 
they might be convenient in time of war. 

It must be remembered that the argument, jp 
this connection, is not as to the power of the 
United States to make internal improvements, | 
am not arguing that question. I am talking abou 
military powers, and the extent of the authority 
of the Government with reference to the defense 
of the country, and the annoyance of her enemies 
in time of war. Alli these powers have relation t: 
foreign countries, as well as our own, and can | 
more justify the appropriation of money for the 
construction of these railroads to the Pacific, in 
time of profound peace, as military roads, than 


| they authorize such appropriations for the con- 


struction of similar roads, in time of peace, beyond 


| the limits of the United States because they could 


be useful in case of war. 

Mr. McDOUGALL. I did say, last evening, 
in reply to the remarks of the gentleman from Ma- 
ryland, [Mr. Hamitron,] that, if in no other way 
a road could be constructed to the Pacific, I did 
insist that it could be built upon the ground that 
it was necessary for military purposes. | so insist 
now. The reply made by the gentleman from 
Maryland then was, that we are a great and 
pacific nation, and will be always at peace; and, 
therefore, upon the ground of military necessity, 
no aid could be asked from the Federal Govera- 
ment for itsconstruction. And I suppose the ger- 
tleman from Virginia (Mr. Mirison] will reiter- 
ate the same opinion, that we are a great, pacilic 
nation, in love with all mankind. Now, | do not 
understand how we, Vandals of modern times, in- 
fringing constantly upon our neighbors, can have 
the assurance of eternal peace. 

Now, sir, I say that we in California are enti 
tled, just as much as the city of New York, or 
Norfolk, to sufficient aid from the Government to 
protect and defend our people. Whence comes 
the power to build forts and arsenals, to maintain 
particular posts of the country against foreign 
Can they be constructed in time of war: 
| venture to say, and do say, in a military point 


|of view, that, for securing our country against 
| foreign Powers, and in maintaining the Republic, 


this work is of more importance than all the forts 
and arsenals from Maine to Texas; more import 
ant than all the forts and arsenals you can con- 
struct from Santiago to the northernmost limits 0! 
Washington Territory. ; 
But we have appealed to no such power. We 
do not ask that this shall be a Government work. 


| Weask only that the Government may not make 
| a profit out of the enterprise of private citizens 


The question was taken on Mr. Miitson’s 


|| amendment; and it was agreed to. 


The question recurring on the amendment of 
Mr. Wasueurn, of Maine, it was agreed to. 

The CHAIRMAN. The question now 1s upon 
the substitute which has been submitted by \h* 
gentleman from Louisiana, [Mr. Donnan.) lt 
will be read by sections for amendment. 
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Mr. PERKINS, of New York. Let the sub- 
vitute be 
ad by sections for amendment. 





is 


ad through, for information, before it | 


~ The CHAIRMAN. It wiil be read as the gen- | 


nan de sires it. 


OM. CHAMBERLAIN. Is it in order at this 


me, 


= 


Mr. Chairman, to submit another substi- 


‘urne CHAIRMAN. The Chair thinks that it | 


ithe would say to the gentleman from Indi- 
vat the regular and customary proceeding is 
¢ st too through with the first substitute, read- 
7 it by sections for amendment, and when we 
ve gone through with it, then to receive the 
pond substitue. The Chair only makes the sug- 


vestion to the centleman, stating, at the same time, 


e. Ot 


shat his amendment, by way of substitute, is now | 


1 orders if he chooses to present it. 


-eanosition in strict accordance with the rules of 
pt 5 ‘ 
‘he body. As the Chair has suggested the regular 


and proper course, I shall pursue it. 


Mr. CHAMBERLAIN. 1 desire to submit my | 


The Clerk proceeded to read Mr. Dunzar’s | 


substitute: 





Atil ~ - 
on the suggestion of Mr. Wasusurn, of Maine, 
will be found inserted in a subsequent part of the 
day’s prot eedings. } 


Mr. PERKINS, of New York. At the request 


is substitute, as modified by Mr. Dunzar, | 


of membersaround me, I withdraw the call for the 


reading of the substitute. 


The CHAIRMAN. Then the Clerk will report | 


it by sections for amendment. 
Mr.CHAMBERLAIN. Mr. Chairman, would 
it avail me anything towards securing the floor to 
send my proposed substitute to the Clerk’s table 
at this ume? 
The CHAIRMAN. Let the gentleman send 
it to the Clerk. 


Mr. DUNBAR. Iask for the reading of my 


substitute, so that the committee may understand | 


it. 


[Cries of ** No! let it be read by sections for 


L 99 
amendment. } 


The Clerk then completed the reading of Mr. | 


DunBar’s substitute. 

Mr. DUNBAR. I consider this as a measure 
of the greatest importance. My constituents, and 
the State which | have the honor in part to repre- 
sent upon this floor, are deeply interested in this 
measure; and |, therefore, with the consent of the 
gentleman from California, (Mr. McDoveatt,| 
have offered this bill as a substitute for that now 
pending. 


The gentleman from California, in the ! 


eloquent argument which he addressed to this com- | 
mittee in closing the debate upon the bili, has | 


explained fully the difference between this sub- 
stitute and the bill then under discussion before 
the committee, and which was reported by the 


committee of this House for the establishment of | 


two lines of railroad and telegraph from the Mis- 
sissippi valley to the Pacific ocean. That bill 
which the gentleman discussed has now been 
withdrawn by him, and this substitute has been 
accepted in lieu of it. 


I will state to the committee, that the substitute | 


which I have offered is the bill which was intro- 
duced into the Senate by Senator Dovetas, which 
went to a committee of the Senate, and after 
having undergone some modifications, was unani- 
mously reported back by that committee. It pro- 
poses to establish railroad and telegraphic lines to 
the Pacific by three different routes. 


One ts the | 


southern road, which is to commence west of the | 


State of Texas, and to extend to the nearest point 


on the Pacific by whichever route may be most || 


practicable. Another is called the middle route, 
and is to commence west of Missouri, and to ex- 
tend to San Francisco. This is the route which 
the distinguished gentleman from Missouri {Mr. 
Benton] considers the best. The third is the 
northern route, about which he made some remarks 
this morning, designating it a British route. 

Now, Mr. Chairman, if gentlemen have had 


‘ime to examine the surveys of these three routes | 
which have been laid upon our desks, they will | 
hove perceived that they are all practicable for the | 


construction of lines of railroad, and that the 
roads can be constructed without any extraordi- 
rary or unreasonable expenditure of money. They 
can be constructed as cheaply as any of the great 
railroads that have been made in the Atlantic 
States, as, for instance, the Baltimore and Ohio, or 
the New York and Erie. 





This is apparent from |, 


the surveys, and from the reports of the officers of 
the Government. 

The substitute which I have offered will recon- 
cile all ditferences and conflicts of interest between 
the different sections of the Union, and will give 
an opportunity for the construction of all the 
roads; and, I doubt not, that in time all three will 
be made. 

[Here the hammer fell.] 

Mr. WASHBURN, of Maine. I shall oppose 
the substitute of the gentleman from Louisiana, 
unless he wil] consent to certain amendments or 
modifications which I will suggest. The substi- 
tute, as it now stands, is, substantially, a bill 
setting apart a certain quantity of lands, and pro- 
viding for the payment of a certain amount of 
money for a line of railroad; the route to be 
decided on, not by Congress, but by three gen- 
tlemen—very able and respectable gentlemen, no 
doubt—but they, and they alone, are to decide 
whether there shall be one, two, or three lines of 
road, and where they shall be. Now, unless the 
substitute is amended, so as to take away that 
discretion from the Secretary of War, the Secre- 
tary of the Navy, and the Postmaster General, | 
shall oppose it. 

The substitute, as you will see, carries upon its 
face the idea which I have suggested. it begins: 
‘* That, with a view of aiding in the construction 
of a suitable railroad and telegraphic communica- 
tion,’’ &c. 

Again, the second section provides: 

** That it shall be the duty of the Secretary of War, the 
Secretary of the Navy, and the Postmaster General, upon 
the passage of this act, to cause advertisements to be pub 
lished in two newspapers in each State, and in the District 
of Columbia, for reasonable time, not exceeding six 
months, which advertisement shall invite sealed and sepa 


rate proposals for the construction of each or either of said 
lines of road and telegraph,’ &c. 
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So that they may only advertise for one route | 


and select that one, and nobody can interfere. 
Again, the third section provides: 
‘* That the Secretary of War, the Secretary of the Navy, 
and the Postmaster General, under the direction of the 
President, be, and they are hereby, authorized to contract 


with the party or parties whose proposals, as aforesaid, | 
may be accepied for the full and complete construction | 


and keeping up of either line or each of said lines,’’ §c. 


So that, although they may have advertised for 
all the lines, it is perfeclly competent for them to 
accept only one, and to decide which one shall be 


constructed, and then all the powersand authority | 


under the law will have become void, and the 
other roads cannot be built under this law. 
Therefore it is that I propose to amend the sub- 
stitute; and I hope the gentleman from Louisiana 
will accept my amendments. 

Mr. DUNBAR. 
the amendments. 

Mr. WASHBURN. 
them.’ 

Mr. FLORENCE. [ rise to a question of order. 
Has the gentleman from Louisiana a right to accept 
thoseamendments? I donot even know what they 
are, and I think I have the privilege of objecting. 
Eas he any right to receive amendments when 
the subject is under discussion in Committee of 
the Whole? 

The CHAIRMAN. 


Then 


I will indicate 


Certainly; the gentleman 


I have no objection to accept | 


from Louisiana has a right to modify his own | 


amendment if he chooses te do so. Where can 
be the doubt about that? 

Mr. FLORENCE. Well, I only desired to be 
informed. I did not know that the whole power 
of this House was in the hands of the select 
committee, or one of the members of it. 

Mr. LETCHER. I move, Mr. Chairman 

The CHAIRMAN, (interrupting.) ‘The gen- 
tleman from Maine (Mr. Wasuevury] is indi- 
cating certain modifications in the substitute which 
he desires to have made, and which the gentleman 
from Louisiana (Mr. Dunzar] is willing to ac- 





| cept. As soon as he will have done that, the Chair 


will recognize the gentleman from Virginia. 

Mr. WASHBURN. 
man from Louisiana offers to accept my modifica- 
tions, it will be unnecessary for me to trouble the 
committee with explanations. I propose, in the 
second line of the second section, to insert after 
the words ‘Secretary of War,” the words ‘ and 
Secretary of the Interior.”? So that the section 
will read: 

That it shall be the duty of the Secretary of War and the 


Secretary of the Interior, upon the passage of this act, to 
cause adverlisements to be published, &c. 


Inasmuch ag the gentle- | 


9881 
a 
In the sixth line of the same section, strike out 


the words *‘ or either,’’ so that the sentence will 
read: 


Which advertisement shall invite seated 
proposais tor the construction of each of said } 


ind separate 

Then, in the third section, at the end of the 
forty-second line, add the letter ** s’’ 
*¢ road.”” 

Mr. McMULLIN. I rise to a point of order. 
1 ask if my friend from Maine has not occupied 
his five minutes? 

The CHAIRMAN. Yes; his five minutes has 
expired. 

Mr. WASHBURN. Ido not wish to oceupy 
the time of the House, inasmuch as the modifica- 
tions | desire to have made in the bill have been 
accepted. I was merely informing the House 
what those modifications were. 

[The substitute of Mr. Dunpar, as modified by 
himself, upon the suggestion of Mr. Wasusurn, 
of Maine, ts as follows: 


to the word 


A Bill to authorize and facilitate the construction of a 
Northern, a Southern, anda Central Pacifie Railroad and 
Magnetic Telegraph through the Territories of the United 
himies. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Coneress assembled, 
That with the view of aiding in the construction of suitable 
railroads and telegraphic communications between the 
Mississippi valley and the Pacific ocean, there shall be, and 
is hereby, appropriated and set apart a quantity of public 
land equal to the alternate sections for the space of twelve 
miles on each side of said roads from their eastern to their 
western termini, as follows: 

Q@ne road and telegraph, to commence on the western 
border of the State of Texas, and to pursue the most eligi 
ble route to the navigable waters of the Pacific, in the State 
of California; which line shall be known as the southern 
Pacific railroad ; 

One road and telegraph, to commence on the western 
border of the States of Missourior Lowa, and to pursue the 
most eligible route to the bay of San Francisco; whieh line 
shall be known as the central Pacific railroad ; 

And one road and telegraph, to commence on the western 
border of the State of Wisconsin, in the Territory of Min 
nesota, and pursue the most eligible route to the navigable 
waters of the Pacific in Oregon or Washington Territories ; 
which line shall be Known as the northern Pacifie railroad ; 
such lands to be selected from the sections which shall be 
designated in the public surveys of said land (when made) 
by odd numbers, and to be held and conveyed as herein 
provided ; and in all cases when the United States may 
have disposed of said lands or any part thereof, or shall 
from any cause be unable to convey a title thereto, the defi 
ciency may be made up by the party or parties who may 
become entitled thereto from any unoccupied and unappro 
priated lands belonging to the United States within the dis 
tance of thirty miles of said road: Provided, however, That 
for such deficiency within the State of California, and alao 
in heu of all mineral lands in said State (which are hereby 
excepted from the appropriation herein made) such selec 
tion may be made from i unoceupied and unappropri 
ated lands of the United States within fifty miles of said 
road in the said State. 

Sec. 2. dnd be it further enacted, That it shall be the 
duty of the Secretary of the Interior to cause advertise 
ments to be published in two newspapers in each State, and 
in the District of Columbia, for a reasonable time, not 
exceeding six months, which advertisement shail mvite 
sealed and separate proposals for the construction of each 
of said lines of road and telegraph in the manner herein 
provided ; said advertisement shall include a copy of this 
act as containing the terms upon which the United States 
are willing to contract for the construction of either of said 
lines of road and telegraph, and shall require separate sealed 
proposals, stating specifically whether it be for the southern, 
central, Or northern line, and also— 

First. The time in whieh the party or parties propose to 
construct, complete, and finish the entire road and telegraph 
ready for use, which period must not excerd ten years trom 
the signing of the contract; and also, whatextent and por 
tion thereof they propose to complete and put in operation 
during each and every year. 

Second. The time in which such party or parties will 
surrender and transfer, free of cost to the United States, for 
the purpose of being surrendered to several States as herein 
provided, the said road with its appurtenances and turni 
iure. 

Third. The sum, not exceeding three hundred dollars pez 
mile, tor carrying the United States mails daily both ways on 
said road, under the direction of the Post Office Depart 
ment, for the period of fifteen years from the completion of 
the road ; and, while in course of construction, for the por 
tion in use and at what rate per mile, for a like period, and 
on the portions in use while being constructed, they will 
earry on said road, under the direction of the proper de 
partment, all military and naval stores, supplies, munitions, 
troops, and freighis of all kinds for Government purposes, 
which sum or rate must not exceed that now paid in the 
aggregate for such service; and from and after the expira 
tion of said period of fifteen years said transportation, postal, 
military, naval, and for every other Government purpose, 
shall be in like manner performed on said road, under the 
direction of the proper Department, at reasonable prices, 
not exceeding those usually paid for the ume being On other 
first class roads, to be ascertained by Congress tn the event 
of disagreement between the Government and the owners 
of the road. ‘ 

Sec. 3. And be it further enacted, That the Secretary 
of War, the Secretary of the Navy. the Secretary of the 
Interior, and the Postmaster General, under the direction 
of the President, be, and they are hereby, authorized and 
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instructed to contract with the party or parties whose pro- 
posals, as aforesaul, for each of said lines shall-be consid- 
ered by them to be on the whole the most favorable for the 


a 


full and complete construction and keeping up of each of 

nd tines ob road and telegraph, for which proposals shall 
be made complying with the terms of this act; the said 
contract or contracts to pr vide for the road or roads as 
herein described, and also fora telegraph line or lines on 
tl most approved plan; and that the party or parties whose 
proposal or proposals sliall be accepted all cach deposit 


Will the Secretary of the Treasury the sum of $50) ,000, or 
the value thereof in bonds or certificates ot stock of the 
United State , whose market value shall be 
at or above par at the time of making the said dep ysit, 
which may be subsequently drawn out by them in sums of 
, on the production of vouchers 
showing satisfactonly to said Secretary that an amount 
equal thereto has been applied in go if faith to the construc- 
tion of said road; and all obligations, contracts, and secu 

rites, shall be binding and obligatory in law on the contract 

ing parties according to the exact terms of their respective 


, or State b mid 


£5000, as the work proceed 


obligations, contracts, and undertakings; ail questions of 


damayes and torteiture by reason of any breach of said con 
tracts being determined by the express terms of such obli 


gations, coutracts, and underiakings: Provided, Thatin all 


coutracts made in pursuance of this act the provisions of 


the act shall be taken and considered as parts of said con 
tracts in ike manner as if the same were set forth in ful! in 
Bald contracts, 

Sec. 4. And heit further enacted That in making said 
contracts it shall be stipulated that, for the sake of conve 
nienee, the ead roads shall be divided into sections of one 
huadred miles each, and that none of said lands shall be 
conve ved to the contractors until one of those sections shall 
be completed and put in successful operation, when the 
Presideot shall convey by patent to the contractors three 
fourths of the land pertaining to the section so completed, 


retaining the other fourth as security for the compleuon of 


the next section of one hundred miles; and when the sec 

ond section shall be completed, the President shail, in like 
manner, convey lo the contractors three fourths of the gand 
pertaming to that section, together with the rematning tourth 
on the previous section, and so with each section, convey 

ing three fourths and retaining one fourth as security for 
the completion of the next, unul the last seetion of the road 
shali be finished and putin operation, when the President 
shall convey tothe contractors the residue of the lands ; and 
it shall also be stipulated in said contracts that the mails 
shall atall times be carned on said reads under the direc 

tion of the Post Othee Department, and that all other trans 

portation for the use of the United States, as provided in 
this act, shall be performed under the direction of the proper 
Department, and that the compensation therefor, at the 
prices specified in said contracts, in pursuance of this act, 
shall be regulanly paid trom the Treasury of the United 
States quarterly, or at such times as shall be agreed upon: 
Provided, That no money shall be advanced, nor shall any 
such compensation be made until the service, to the exteut 
of the payment so made, sha!l have been first performed. 

Sec. 5. And he tt further enacted, ‘That should any con- 
tracting party or parties substantially fail, neglect, or refuse 
to prosecute the work undertaken by said party or parties, 
in @ nanner to secure the completion thereof in compliance 
with their contract, and within the time stipulated, or 
should such party or parties violate the terms of the con 
tracts, then all nights of said party or parties to said road, 
right of way, or property, shail be and become forfeited to 
the United States, and the Unif®d States may and shal 
enter upon and possess the same. In the event of such 
forfeiture, to be determined by the Secretary of War, See 
retary of Navy, Secretary of Interior, and Postmaster 
General, with the approval of the President, said Secretary 
of War, Secretary of Navy, Secretary of Luterior, and Post 
master General, shall proceed to relet the work remaining 
under such forfeited contract, and previde for the disposi 
tion of the work, done in such manner as will secure its 
earliest completion, in conformity with the provisions of 
this act: Provided, That they shall not Stipulate on the 
part of the United States for any higher or other terms than 
are herein expressly authorized and provided. 

Sec. 6. nd he it further enacted, That the party or 
parties with whom the contract or contracts aforesaid shall 
be made, shall proceed, as soon as practicable after the 
execution of such contract or contracts, to locate the gen- 
eral route of said road or roads, and fix the eastern and 
wr tern terminus of the same ; and as soon as such general 
route or routes shall be determined, whieh shall not be 
more than two years from the date of said contract or con- 
tracts, a statement thereof shall be furnished by said party 
or parties tothe Secretary of War, and as soon as practi- 
cable thereafer the President shall cause the public lands 
on each side of said route or routes, to the extent of 
at least forty miles, to be surveyed, and the Indian title 
thereto extinguished if practicable ; and the provisions of 
the act of September, 1841, granting preémption rights, and 
the acts amendatory thereof, shall be, and the same are 
hereby, extended to such lands, saving and excepting the 
lands herein set apart and appropriated for the use of said 
road or roads, as aforesaid: Provided, however, That the 
alternate sections and parts of sections of land which by this 
act shall remain to the United States, within the lines of 
twelve miles on each side of said road or roads, shall not 
be entered or sold, by preémption or otherwise, for less than 
double the minimum price of the public lands wher sold: 
Provided, further, Thatso soon as a contract shall be made 
as aforesaid for the construction of either or each of said 
roads, it shall be the duty of the President to cause the 
public lands for not exceeding forty miles on each side of 
so much of such route as the contractors thereof shall in- 
dicate, in pursuance of this act, to be witbheld from settle- 
ment, sale, or occupation, until the lands shall have been 
surveyed and the alternate sections selected as provided in 
this act. 

Sec. 7. nd he it further enacted, That the party or 
parties receiving grants of alternate sections of land, under 
the provisions of this act, shall be required to sell and un- 
conditionally convey one half of the same within five 


years from and after the issuing the patent for the same or || 


_a substitute offered for it, it is competent to move | 


agreed to. 
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any part thereof; and all lands so granted to such party or 
parties and remaining the property of such party or parties, 
or which may be held to the use or for the benefit of such 
party or parties at the expiration of ten years from the date 
of the patents, shail be and become forfeited to the United 
States. 

Sec. 8 And be it further enacted, That the lands of 
the United States, for two hundred feet wide along the 
entire line of said road or roads, shall be, and is hereby, 
setapartand dedicated as a highway for railroad and tele- 
graph purposes; and the said party or parties may take any 
earth, ground, stone, timber, or other necessary materials 
for the construction of said roads or telegraph from any ad 
joining lands of the United States. Al! contraets made in 
pursuance of this act for the construction and keeping up 
of a railroad or roads and telegraphic line or lines, shall | 
provide for and require the railread or railroads to be con- 
s'ructed in asubstantial, thorough, and workmanlike man- 
ner, with all necessary drains, culverts, bridges, viaducts, 
crossings, turnouts, sidings, stations, watering places, and 
all other appurtenants, including the furniture and rolling 
works of the road or roads, equal in all respects to a road 
of the first class when prepared for business, with rails of 
the best quality, weighing not less than sixty-four pounds 
to the yard, anda uniform gauge throughout the entire 
Jengih of each road; and shall also provide fur and require | 
a telegraphic line of the most substantial and approved 
description along the line of each road: Provided, They 
shall notcharge the Government higher rates than they do 
individuals ior like service. 

Sec. 9. And be it further enacted, That the party or | 
parties constructing or owning either of said roads, may at 
any time construct one or more additional tracks along 
said routes within the two hundred feet herein granted for 
the rightof way. And all connections with said road or 
roads shall be made under the direction of the Legislatures 
of the States and ‘Territories respectively, in which the 
same shall be constructed, and no road shall be made in 
pursuance of this act in the Stare of California, without 
tie authority of the Legislature of that State, and then only 
by virtue of the authority of such State. 

Sec. 10. 4nd be it further enacted, That whenever the 
said road or roads shall be surrendered to the United States | 
in pursuince of the provisions of this act and the contracts 
auihorized by it, thereupon so much of said road or roads 
as may lie witbin any of the States, shall, with their assent, | 





te 


vest in and become the property of the State or States, | 
within the limits of which the same may be located, sub- 
ject to the use of the United States for postal, military, and 
all other Government service; and also subject to such 
regulations as Congress may prescribe, restricting the charge | 
for transportation thereon, And all other States organized | 
and admitted into the Union thereafter shall acquire the | 
same rights, subject to like provisions and restrictions. 

Sec. ll. nd beit further enacted, That should the Sec- 
retary of War, Secretary of the Navy, Secretary of the In- 
terior, and Postmaster General, under the first advertise- 
ment, fail to receive proposals in compliance with the pro- 
visions of this act for making all or either of said roads, it 
shall be the duty of the said Secretary to issue new adver 
tisements in like manner for new proposals, once in each 
year, until each of said railroads and telegraphic lines shall | 
be put under contract in pursuance of the provisions of this 
act, unless Congress shall otherwise order and direct. } 


The CHAIRMAN. The first section of the 
substitute is now open for amendment. 

Mr. LETCHER. Well, sir, that will not serve 
mea great deal. I propose to strike out the en- 
acting clause of the bill. That, I believe, is about 
the surest and shortest way of getting to the end 
of the road, and I wish to get there as soon as 
possible. 

Mr. McDOUGALL. I rise toa point of order. 
I ask, if after the general bill has been read, and 


to strike out the enacting clause? 

Mr. CAMPBELL. I submit that it is not in 
order to move to strike out the enacting clause. 

Mr. LETCHER. Well, then, it was in order 
not many months ago, when we had the Nebraska 
billup. (Laughter.] 

The CHAIRMAN. ‘he Chair is of opinion 
that the motion of the gentleman from Virginia 
{Mr. Lercuer] is in order, under the 119th rule. 

Mr. CAMPBELL. I take an appeal from the 
decision of the Chair. 

The CHAIRMAN. The 119th rule directs 
that a motion to strike out the enacting clause of | 
a bill shall have precedence of a motion to amend, 
and, if carried, shall be equivalent to its rejection. 


Mr. JONES, of Louisiana. I move that the 





The question was put and the motion was 


So the committee rose, and the Speaker having 
resumed the chair, the Chairman of the committee | 
reported that the Committee of the Whole on the 
state of the Union had had under consideration, 
as a special order, the bill for establishing railroad 
and telegraphic communication between the At- 
lantic States and the Pacific ocean, and had come 
to no resolution thereon. 

Mr. HENDRICKS. I ask the unanimous 
consent of the House to introduce a bill of a | 
private character. | 


Mr. WALSH. I object. 








J anuary 17, 


| 
| Mr. WARREN. I move that th 
now adjourn. 
The question was taken, and the m 
agreed to, and 
Thereupon the House, at five minutes 
o’clock, p. m., adjourned till to-morroy 
o’clock, m. 


e House dy 
Otion Was 


Past thre 


V7 at twelr 


— 


HOUSE OF REPRESENTATIVES 


1| Wepnespay, January 17, 1855. 


The House met at twelve o’clock, m. p 
by Rev. Henry Sticer. 
TheJournal of yesterday was read and approves 
SMITHSONIAN INSTITUTION, 
The SPEAKER laid before the House the ¢ ‘ 


lowing communication, received from Hon, Py-., 
Choate, resigning his office as Regent of the Smith. 
sonian Institution: - 


Hon. Linn Boyn, Speaker of House of Representatinc.. 
I take leave to communicate to the two iflouses « : 
gress my resignation of the office of Regent of the s 
sonian Institution. ~ 
It is due tothe body which has been pleased to } 
me with their trust for some years, and has recen; . 
ferred it for a new term, to say that this step is tak 
from any loss of interest in the weifare of that iy 
establishment, but in part from the inconvenien 
rienced in attending the meetings; and in part, ai , 
more immediately, from my inability to concur or acoyies. 
in an interpretation of the act of Congress constit, 
actual institution, and the Buard of Regents, wh) p 
been adopted and is now about to be practically 
into administration by a majority of the board. Tha 
it has seemed to me, peremptorily ** directs a manner” 
prescribes a plan according to which it intends that 
institution shall accomplish the will of the donor, : 
sy the earlier law accepting the gift, Congress engars, 
to direct such a manner and to devise such a plan, ; 


iver 





|| pledged the faith of the United States, that the funds sho ‘ 


be applied according to such plan and such manner, 
fulfillment of that pledge, and in the performance of jjs jp. 
alienable and incommunicable duty as trustee of the cliariyy, 
that body, after many years of deliberation—from which 
never sought to relieve itself by devolving the work upon 
the discretion of others—matured its plan, and estab):eljeg 
the actual institution to carry it out. Of this plan, the 
general features are sketched with great clearness an at 
completeness in the law. Without resorting for aid jn its 
interpretation to its parliamentary history, the journals and 
debates, the substantial meaning seems to be palpable and 
unequivocal in its terms. Bysuch aid it is rendered qui 
certain. A Board of Regents is created to administer it. 
Some discretionary powers, of course, are given to the 
Board in regard of details, and in regard of possible surp\uses 
of income which may remain at any given time, while the 
plan of Congress is being zealously and judicious); 
ried into effect; but these discretionary powers are g 
I think, in trust for the plan of Congress, and as auzi 
to, codperative with, and executory of, it. They were given 
for the sake of the plan, simply to enable the regents the 
more effectually and truly to administer that very one—not 
to enable them to devise and administer another of their 
own, unauthorized in the terms of the law, incompatibi 
with its announced objects and its full development, not 
alluded to in it anywhere, and which, asthe journals and 
the debates inform us, when presented to the Louse under 
specific propositions, was rejected. 

Of this act an interpretation has now been adopied, by 
which, it has seemed to me, these discretionary means of 
carrying the will of Congress into effect are transformed 
into means of practically disappointing that will, and 
building up an institution substantially unlike that which 
it intended, which supersedes and displaces it, and inetiet 
repeals the law. Differences of opinion had existed in the 
board from its first meeting, in regard of the administration 
of the act; but they were composed by a resolution of com- 
promise, according to which a full half of the annual in- 
come was to be eventually applied in permanence to wiat 
1 deem the esseniial parts of the plan of Congress. Tiiat 

| resolution of compromise is now formally rescinded, and 
henceforward the discretion of the regents, and not tle 
act of Congress, is to be the rule of appropriation, and that 
discretion has already declared itself for another plan than 
what 1 deem the plan of Congress. It may be added that, 

| under the same interpretation, the office and powers 0 
secretary are fundamentally changed from those of the sec- 
retary of the law as I read it, and are greatly enlarged. 

In this interpretation, 1 cannot acquiesce ; and with en- 
tire respect for the majority of the board, and with much 
kindness and regard to all its members, I am sure that lay 
duty requires a respectful tender of resignation. I make it 


As 











: 4 |, accordingly, and am your obedient servant, 
committee do now rise. 


RUFUS CHOATE. 
Wasuineton, (D. C.,) January 13, 1855. 


Mr. MEACHAM. lL ask the unanimous con- 
sent of the House to introduce a resolution of !1- 
quiry, founded upon that letter; and upon the reso- 
lution I demand the previous question. 

The resolution was reported, as follows: 

Resolved, That the letter of Hon. Rufus Choate, resig™ 
ing his place as Regent of the Smithsonian Institution, & 
referred to a select committee of five, and printed ; and that 
said committee be directed to inquire, and report to the 
House, whether the Smithsonian Institution has been man- 
aged, and its funds expended, in accordance with the law 
esiablishing the institution; and whether any additional 
legislation be necessary to carry out the designs of IIs 
, founders ; and that said committee have power to send lor 
| persons and papers. 
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THE CONGRESSIONAL GLOBE. 


Mr. UPHAM. May | ask the House, under me in the last canvass, and all other persons, may 


these peculiar circumstances, to suspend the rules 
to enable me to introduce the bills? 

The SPEAKER. The rules can only be sus- 
pended on Monday, except by unanimous con- 
sent. 

Mr. SKELTON. 
but in no other. 

Mr. UPHAM then, by unanimous consent, in- 
troduced the following bills; which were severally 
read a first and second time by their respective 
titles, and referred to the Committee on Commerce: 

A bill for the preservation of the harbor of Lynn, 
in the State of Massachusetts; 

A bill providing for the resurvey of the harbor 
of Rockport, in the State of Massachusetts; 

A bill providing for the resurvey of the harbor 
of Annisquam, in the State of Massachusetts; and 

A bill for the preservation of the harbor of Mar- 
blehead, in the State of Massachuseits. 

Mr. SKELTON. I now ask for the regular 
order of business. 

The SPEAKER. The business first in order, 
is a bill for the relief of Samuel A Belden & Co., 
and upon that bill the gentleman from New Jersey 
{Mr. Sxeiron] is entitled to the floor, as he had 
it yesterday when the morning hour expired. 


PERSONAL EXPLANATION. 


Mr. COBB. 
eration of that bill, | ask the unanimous ‘consent 
of the [louse to make a personal explanation. 

Mr. SKELTON. I yield for that purpose. 

Mr. COBB. I will occupy but four or five 
minutes of the time of the House. I have been a 
member upon this floor for several years, and have, 
occasionally, been incorrectly reported. I have 
been reported to have said upon this floor, things 
which I never intended to say. [lowever, I have 
generally been perfectly satisfied with reports made 
of my remarks, and, until recently, [ have thought 
it better to suffer a little, than to troable the House 


I will yield in this instance, 


* with an explanation of anything which! may 


have been erroneously reported to have said. 
Until the last canvass, I never had any trouble 

in getting along with the reports of my remarks. 

Then I had a gentleman opposed to me, who took 


Before we proceed to the consid- | 


| @assage of these billsin this Hall without thelight 


advantage of a word which I was reported to 
have said, but which | never said, and never in- | 


tended to say, and that gave me a great deal more 
trouble, than it would be to occupy three minutes 
here in putting myself right. 

i now attempt to do so. 
let me say, that Ido not charge the reporters with 
any want of abilify, or attention to their duties. 
W hatsurprises me most is, that they (considering 
the difficulty of hearing in the Hall) report me, or 
any other person, as well us they do. 
word of explanation, | proceed to say, that, in the 
Globe of the 11th instant, I am made to say, in 
connection with my remarks when the homestead 
bill was under consideration, that | would not vote | 
for a bill giving a home to the people of the Uni- 
ted States, unless it had a provision in it that abso- 
lutely provided for persons who might hereafter 
come into the country. 

I did not say that; or, if I did, I did not intend 
to say it. IT intended to say | would not vote for 
a bill, the construction of which might, either 
by implication or otherwise, entitle persons who 
might hereafter come into the country to the 
benefits of the law. That is what | intended to 
say. 

Chey make me say I would vote for a bill pro- 
viding for population which might hereafter come 
into the country, disconnected with the bill then 
under consideration. I never intended to say that; 
but I did intend to say, that that would be a 
question to be determined by the wisdom of Con- 
gress when it should arise. Persons may here- 
afler come here, if this system works well, who 
may ask for the benefits of the bill. Then it will 
be for the wisdom of Congress to extend the pro- 
visions of the bill to that class of individuals. 

Two or three words more. I am made to say 
that | was opposed to the sixth section of the 
homestead bill. 1 intended to say I was opposed 
to the fifth section. I was made to say, too, when 
I was referring to the second section of the gradu- 
ation bill, that [ referred to the sixth section, when 
there is not six sections in the bill which I re- 
ported at the last session of Congress. 

I make these remarks to save me trouble here- 
after, and in order that the gentleman who fought | 


With this | 


But before I do that, 


know what [ intended to say. 

Mr. BALL. I wish to put a question to the 
gentieman from Alabama. I wish to ask him 
whether he was afraid that ** Sam”’ would be after 
him? [{Laughter.} 

Mr. COBB. I have no reason to fear him. If 
there was a ‘*Sam’’ in my district when [ left it, 
he was not known. [Laughter.] 


SAMUEL A. BELDEN AND COMPANY. 
Mr. SKELTON. The bill which is now pend- 
ing before this House for the relief of Samuel A. 
Beiden & Co.,is notonly a bill of importance, but 


it is one of those bills which have crept into this | 


Hiouse in a manner which we ought never to 


allow. Instead of having been referred to a stand- | 


ing committee, to be investigated by them, it has 
been brought here and introduced without any 
such reference, while the rules of the House re- 
quire that such bills should not only be sent to 
standing committees for investigation, but shall be 
first discussed in the Committee of the Whole on 
the state of the Union. 

Mr. SHANNON. | will say to the gentleman, 
that the petition of Belden & Co. was referred to 
the Committee on Foreign Affairs, and they, after 
having given the subject full consideration, directed 
me to report the bill to the House. 

Mr. SKELTON. The gentleman’s remarks 
illustrate the impropriety of hasty action. The 


necessary to intelligent action, is a great evil, and 
ought to be remedied. But that is not the only 
objection; for, by pursuing such a course, we do 
away with all regular business; measures which 
are introduced properly under the rules of the 
House are thrust aside for the consideration of 
others just brought to the notice of members. 
Unless the matter be now stopped, each and all of 


the committees will be prevented from making a | 
single report on any subject referred to them for || 


investigation. Things, by this practice, will be 
done during the session which ought not to be 
done, and many things will be left undone which 
ought to have received attention. 

Mr. BAYLY, of Virginia. 1 beg my friend 
from New Jersey to allow me to make a single 
remark. 
made. Idid not hear what he said, but I am told 
that it was that this report came from the Com- 
mittee on Foreign Affairs without authority from 
that committee. Let me say to the House, that 
it would be impossible for me to allow any such 
thing as that to occur. I[ would certainly not sit 
here and let any member of that committee report 
a bill which had not been acted on by the com- 
mittee. 

This is one of a class of cases which was 
entrusted to the examination of the gentleman 
from Ohio, [Mr. Suannon,] for the reason that, 
having been our Minister to Mexico, he was 


supposed to be better informed in regard to the | 
questions involved than the rest of the committee. | 
Ile was authorized to submit the report now be- | 


fore this body. 

Mr. SKELTON. The gentleman does not 
inderstand my remark correctly. I repeat what 
I said; and it is, that this bill has not come to us 
in the regular order of business under the rules. 
The Committee on Foreign Affairs was not called 
on, and therefore had no authority, under the rules, 
to submit the report. I am sure gentlemen will 
agree with me, that this committee should not be 
granted privileges different from those enjoyed by 
the other standing committees. Many committees 
are now waiting to be called on for reports. They 
have business ready for regular action of the 
House—business far more important and urgent 
than that now under consideration. 


Mr. Speaker, I have no desire to consume the | 


‘ime of the House, at this juncture, by any lengthy 
remarks. 


done all I desired to do in rising. 


indemnify these merchants engaged in commerce 
and trade for any losses which they may sustain, 


but italso goes behind the decisions of the judicial i} 


tribunals of Mexico, according to the remarks of 
a gentleman on this floor. If we are to open the 
door of the Treasury to this class of claims, I 
would ask whether, out of common prudence, we 
had not better proceed with caution? 


It is due to mysaelf that it should be | 


A few words more, and I shall have || 
This measure, || 
as | remarked yesterday, involves an important | 
principle. It not onlyacknowledges that we should | 
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| But the gentleman from Tennessee [Mr.s 
|| Ton] appeals to us on patrioticgrounds. fi..." 
whether the Government of the United Siats — 
not extend the same measure of protection 
|| citizens that the Government of Great Britain, 
|| tends to its subjects? That question eehenn 
| togounnoticed. It appeals to our patriotism... 
i} we should see whether or not it is founded 
|| fact. When a member says that our Governy,,. 
| ought not to give the same protection to jt. ... 
| zens that that of Great Britain does to jt, 
| jects, he stands on delicate ground. I unders), 
| to say that our patriotism should be always +... 
|| lated by prudence. While protecting ¢} 
of one class of citizens, we should jot tram: 
| upon those of another class. I have seen , ne rn 
_ deal of such protection since I have occupied a sex 
upon this floor. Day in and day out men con, 
| here and demand protection from the America, 
|| Government—but what kind of protection ? W).,,. 
| kind of protection is asked for by this bill? |, , 
equal protection—that protection allowed by th, 
principles of equality and justice, which lie at the 
foundation of our Constitution and Gover; ment? 
|| Is it protection in sympathy with the geniys 
|| our Government? No, sir; itis no such Droter. 
| tion. {t is unequal protection. It heavily op. 
|| presses one class of our citizens—a class far here, 
|, entitled to our protection than any other class, 
|| Let us examine what the bill proposes to 4) 
|| It proposes to take from the Treasury certain 
moneys, and toplace them in the pockets of these 
| claimants, who are traders and speculators, 
| Wheredothese moneys come from? They come. 
| sir, out of the pockets of the mechanic, the ar). 
| san, the farmer, and the laboring man—men wh 
| stay at home, and subsist themselves withoy, 
| speculations. They have aright to demand pro. 
|| tection at our hands; and so long as [ haveg sex 
upon this floor, 1 shall do all in my power to 
|| prevent their being trampled on for the benefit of 
| Speculators and traders. 
|| Mr. STANTON, of Tennessee. The gentle. 
| man says that the bill proposes to take money 
| from the Treasury, which comes from the pockets 
| of the mechanics and !aborers of the country, to 
pay this claim. If this bill passes, I understand 
that it authorizes the taking from the Treasury of 
just exactly the amount of money taken from 
these parties by way of duties—nothing more, 
nothing less. ‘The money was taken from the 
pockets of these claimants by the Government of 
the United States, under an implied, if not ar 
expressed pledge, by the payment of the imposed 
taxes, to protect them in disposing of the goods 
| which they imported into Mexico. They were 
| invited, by the proclamation of the Government, 
| to import their goods into that Republic while in 
| our military possession. 

If not trespassing too far on the indulgence of 
the gentleman, I will say something in reply toa 
direct allusion to myself, in reference to the pro- 
tection extended by the British Government to ils 
subjects compared with that to be extended by 
the Government of the United States. You wil 
recollect, Mr. Speaker, that the gentleman from 
Virginia [Mr. Bayty] read, yesterday, a de 

| cision of one of the British courts, to the etfect 
that it was the duty of the Government of Great 
Britain to protect its citizens; and, if it failed to 
|| do so, that it was its duty to pay whatever loss 
was incurred by the citizen through violation of 
law by any foreign Government. ‘I'he gentleman 
| argued that while that might be good British law, 
| it was not good American law. I simply ask 
|| whether the protection which the British Govern- 
|| ment would extend to its subjects in such cases 
ought not to be extended by the American Gov- 
ernment to its citizens? . 
| Mr. SKELTON. I will give the gentleman's 
question a direct answer. We should extend to 
our citizens all the protection which we can con- 
sistently with a due regard to the rights and claims 
of all; but we ought not to protect one citizen by 
invading the rights of other citizens. I hold that 
we should protect the rights of all citizens when 
|, we can do so without injuring the rights and 10- 


38 


V8 rec .. 


1€ Tights 








|| terests of other citizens; but if, in protecting the 
rights of certain citizens, we invade the rights, 
|| pockets, and interests of other citizens, | say ta 
|| we get into a monarchical system of protection, 
|| which, | am confident, the American people never 
| will sanction. The gentleman’s argument is fal- 
|| lacious. 
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\{r. MILLSON. With the permission of the 
“leman from New Jersey, | will, in reply to 


eer ventieman from Tennessee, [Mr. Stanron,] | 
' . fact about which he seems to be either 
formed, or misinformed. He asked whether 
e was proposed by this bill than to pay these 

-iaipants from the Treasury of the United States 


, exactly the amount of money which they 
maid into it. The present claimants never 


nad 


na 
pe 


lar, air. 
“ HUNT. Let meask the gentleman where | 


he gets his information ? 
" Mr. MILLSON. From the papers in the case. 

Mr. HUNT. L 
House are different from those made by the gen- 
tleman, and I think that he is mistaken. 

Mr. MILLSON. If the honorable gentleman 
will hear me read from the paper which I hold in 
voy hand he will not think that Iam mistaken. 
T he present claimants, Belden & Co., purchased 
Mexico which was imported by an- 
other house. : ; s 

Mr. HUNT. That is only one item, and is 
eysceptible of satisfactory explanation. 

" Vir. MILLSON. Belden & Co., did not pay 
the duties on that tobacco, but Turner & Ren- 
oh After having paid these duties, and after 


tobacco in 


shaw. 


me and the importers as to the granting of per- 
mits, 
Turner & Renshaw, as they themselves declare 
in the papers which I have before me, sold to 
Zelden & Co. this tobacco, which they say was 
worth twenty-five dollars per quintal, at thirteen 
dollars per quintal. The present claimants them- 
selves state, that they purchased the tobacco of 


the importers. And, sir, as the honorable gentle- 


and in consequence of these difficulties, | 


4 a dollar of it into the Treasury—not one dol- | 


Statements made in the other | 


the termination of the war with Mexico, some | 
feylties arose between the Mexican authori- | 


man from Louisiana has asked my authority for | 


the fact, | will proceed to read it. 
Mr. HUNT. No, sir, 1 did not ask the au- 
thority for the fact stated. I asked authority for 


the larger statement which the gentleman made. | 
The gentleman’s statement may be cerrect as to | 


the importation of the tobacco, but it is erroneous 
when he says that Belden & Co. have never paid 
one dollar into the Treasury. They have paid 


largely upon many articles of merchandise. The | 
tobacco is but a single and small item in a large | 


account. 

Mr. MILLSON 
stood to say that Belden & Co. had never, in all 
their transactions, paid money into the Treasury. 
| am only speaking of this particular case. I 
thought the investigation only extended to this 
case 
M 


tend 


r. HUNT. The proposed investigation ex- 
3 to many particulars; and the bill authorizes 


the proper officer of the Government to ascertsin | 


the amount of duties paid on every one ara onall 
of those particulars. Every 
have been paid, ought to be refunded. 

Mr. MILLSON._ I know nothing of the vari- 


1 did not mean to be under- | 


' 


dollar ascertained to | 


ous transactions of Belden & Co. [ am only allud- | 
ing to the particular case before us. My sole | 


object was, to reply to the interrogatory put by 
the gentleman from Tennessee; and I will read the 
statement of Turner & Renshaw themselves, in 
reference to it. They say: 


ea 


kept on hand, by the denial of permits, portions of it were 
soil tn and about Matamoras, at a very reduced price, and 
finally the last three hundred bales, or quintals, were dis- 
posed of toS. A. Belden & Co., ata very great sacrifice. 
I'he average rate at which these sales were made, including 
the sales at Monterey, was about thirteen dollars per 
quintal, and this is the last modein which it could be sold; 
whereas, if proper permits had been granted when de- 
manded, in a reasonable tine, it might have been sold for an 


} 


t different periods during the time this tobacco was 


average price of about twenty-five dollars per quintal or | 


bale.” 


And in the petition of Samuel A. Belden, which | 
Ihave before me, he states, that in September, | 


1848, he became the consignee of a quantity of 


leaf tobacco, and finally purchased the same from | 


a owners, Messrs. Turner & Renshaw, of New 
rieans, 

Mr. STANTON, of Tennessee. What I was 
about to say in reply to the gentleman from Vir- 
ginla, is this: I stated yesterday that I was not 
acquainted with the facts of this case. I had 
never read a single paper in reference to it, and 
did not pretend to be acquainted with the facts. 1 
Stated then my view ef the principle involved, and 


now I will say in reply to what the gentleman has | 


here, makes the slightest difference. 1 think if 
the goods were taken from the purchaser, that he 
is entitled to have the duties retunded to the same 
extent that the importer would have been. 

Mr. MILLSON. I will trespass upon the in- 
dulgence of the gentleman from New Jersey | Mr. 
SKELTON] butamomentlonger. I did not intend to 
enter into a general discussion of the objections 
which may arise to this bill; | simply rose to set the 
gentleman right, or to answer an interrogatory 
which he had propounded. I say, then, thatitis 
not the object of this bill to put into the pockets of 
Belden & Co. money which they have paid to the 
Government. : 

As these parties purchased the tobacco at the 


very reduced price of thirteen dollars per quintal, | 


in consequence of the refusal of the Mexican Gov- 
ernment to grant permits, and as they entered into 
the speculation with a full knowledge of the diffi- 
culties they had to encounter, an: paid a price cor- 
responding with the risks, | think that if anything 


is due to anybody, it is to the original importers | 
who paid their money to the United States, and | 
who, it seems, were compelled to sell their goods | 


at a great sacrifice in consequence of the ditlicul- 
ties made by the Mexican authorities. 

Mr. SMITH, of Virginia. I ask the gentle- 
man from New Jersey to allow me a moment. 

Mr. SKELTON. I cannot give way further. 
I will occupy the time of the House but a moment 
longer. The discussion which hus taken place 
this morning fully, in my opinion, demonstrates 
that this bill should never have come before the 
House. ‘The hot haste with which it came in 
here, together with the zeal with which it was 
pressed upon us, at once excited my suspicion. 
‘The manner in which | was assailed fur objecting 
to it, also excited my suspicion. 

Mr. FULLER. I should like to ask the gen- 


| tleman from New Jersey a question, with a view 


of more fully understanding the merits of this 
claim. 


I ask whether this was or was notaclaim | 


presented before the Mexican Commission ap- | 
pointed under the treaty of Guadalupe Hidalgo; | 


and, if it was not, whether it was nota proper | 


claim to have been adjudicated by that commis- 
sion? 

Mr. SKELTON. “Does the gentleman himself 
know the facts about which he asks? 

Mr. FULLER. No,sir. I only asked for 
information. From the nature of the case, as 
disclosed to the House, it seemed to me that it 


was a proper claim to have been presented before || 
that commission, and | desired to know whether | 


such was the fact. 

Mr. SKELTON. Ido not know. But, sir, 
enough has been developed to show that this bill 
ought never to pass this House. 


Mr. STANTON, of Tennessee. Will the gen- 
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said, that I do not think the fact he has disclosed | imports to make up the defi 





tleman allow me to state an additional] fact in ref- | 


ei: ce to the matter? 


‘ir. SKELTON. No, sir, I cannot yield | 


further. The gentleman will allow me to answer 
the interrogatories that have already been put be- 
fore he files others. ‘The gentleman from Ten- 
nessee says this money is not to be taken out of 


the Treasury of the United States, but the biil | 


proposes to refund the money which these parties 
have paid into the Treasury. He says it is only 


to pay back the duties which they have paid out | 


of their own pockets. 
should 
have paid into the Treasury, what would become 
of the revenue of the Government? Where should 
we get the revenue with which to carry on the 
Government? 

Mr. Speaker, I will add but a few words more. 
I did not intend to be drawn into a discussion upon 
this bill, but I have been drawn into it by the in- 
temperate zeal with which this matter has been 
pressed. The point presented is one of much im- 
portance, and shou! 
and thorough investigation. 


Now, sir, suppose we 


ay back all the duties which individuals | 


not be passed without full | 


Wederive our revenues from the duties paid upon | 


foreign goods which are imported into the country. 
And when a man has imported goods, and paid 
the duty imposed on them, that duty becomes a 
part of the value of the goods themselves in the 
hands of the merchant. 


of the people of the United States, and when that 
money is taken out and paid back to the importer, 
a like amount must be raised upon some other 


The money paid into || 
the Treasury of the United States is the money | 
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¢ a ciency which would 
“dent is ’ . say that eve 
dollar taken out of the Treasury of the Unies 
sOU : rie as y of the United 
States to pay indemnitie 8S, or for any other pur- 
pose, creates a deficiency which must be made up 
by additions! duties levied upon other goods, and 
must, in the end, come out of the pockets of the 
consumer. 

Again, the gentleman talks about protection 
Why, sir, the support of the Navy of the United 
States costs us annually not less than ten millions 
of dollars, and the great object in maintaining it is 
for the protection of our merchant vessels in for- 
eign seas; and the class of men who, for the most 
part, furnish this protection, ask no protection in 
return. I agree with the gentleman that we should 
give protection to the American citizen wherever 
he may be. Yes, sir, wherever the American 
citizen may be—in whatever quarter of the world—- 
he should find protection under the American flag. 

But the protection of the lives of our citizens is 
one thing and the protection of property another. 
That presents quite a different question for our 
consideration. Elow far, when a man embarks in 
an expedition into a foreign country, we should 
protect his property, is entirely another question; 
because, when a man engages in an enterprise in 
which there is risk, he does it with the knowledge 
that there is risk; and in proportion to the risk and 
danger incurred will be his profit and reward, if 
he is successful. 

I think, Mr. Speaker, that this question is of 
sufficient magnitude to deserve a more lengthy dis- 
cussion; but 1 wiil not, at present, trespass further 
upon the time of the House. 

Mr. MILLSON obtained the floor. 
| Mr. STANTON, of Tennessee. Will the gen- 
tleman from Virginia allow me to read a passage 
| from Mr. Walker’s proclamation ? 

Mr. MILLSON. Not at present. I wish to 
speak upon this question for about eight or ten 
minutes, and no longer. But, sir, the day is now 
considerably advanced, and although my remarks 
will take up very little time, yet, perhaps, there 
may be further discussion, and the yeas and nays 
may be called. i think it would be better, there- 
fore, for the House to go into the Committee of the 
| Whole on the state of the Union, and resume the 

consideration of the important bill now pending 
before it. 
| Mr. STANTON. I appeal to the gentleman to 
| allow me to read a brief passage from this procla- 
mation. It will not take two minutes. 

Mr. MILLSON. Why, sir, I shall probably 
have occasion to reply and comment upon it, and 
therefore, the gentleman had better read it to-mor- 
row. I can see no necessity for reading it now. 

Mr. BA YLY, of Virginia. Will my colleague, 
before he submits his motion, allow me to say a 
word ? 

Mr. MILLSON. Why, that is exactly what 
I have just declined to allow the gentleman from 
Tennessee to do. 

Mr. BAYLY. I merely wish to say to the 
House, that I hope the suggestion of my colleecue 
will be acquiesced in, for this is a case to which | 
have given very little personal attention, and the 
course of the debate has been a source of embar- 
rassment to me. 

Mr. MILLSON. Before submitting any mo- 
tion, I desire to say, that I do not regard this bill 
as so unimportant a one as the amount involved 
in it might seem to imply. it involves a very 
great, and, if my colleague will pardon me for 
saying so, a dangerous principle of international 
relations, and it is on that account, more than for 
the amount involved, that I think this bill should 
receive the deliberate consideration of the House. 

I now move that the rules be suspended, and 
that the House resolve itself into the Committee 
of the Whole on the state of the Union. 

The motion was agreed to. 





PACIFIC RAILROAD. 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union 
(Mr. Orr in the chair,) and resumed the consid- 
eration of the special order, being the Pacific raii- 
road bill. 

Mr. LETCHER. I propose to withdraw the 
motion, which I submitted yesterday just before 
the committee rose, to strike out the enacting 
| clause of the bill, and to let the committee go o2 
\| and perfect the bill. 
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Mr. WHEELER. Has the gentleman any 
right to withdraw his motion, except by unani- 
mou onseiitr 

Phe CHAIRMAN. 
rig. 

Mr. LETCHER. ThenI withdraw the motion. 

The CUAIRMAN. ‘The business in order 1s 
the ‘ mnaideration of the substitute p oposed by 


Certainiy, he has the 


the gentleman from Louisiana, {Mr. Dunpar.] 
‘The Clerk then reported the first section of the 
substitute, which 1s as follows: 


That. with the view of aiding in the construction of suit 


able railroads and telegraph mmuntication between the 
Mississippi valley and the Pacilic ocean, there shall be, and 
is hereby appropriated and set apart a quantity of public 
land equal to the alternate sections tor the space of twelve 


miles ou eac’: side of said roads from their eastern to their 
weeatern termint, as follows: 

One road and telegraph, to commence on the western 
border of the State of Texas, and to pursue the most eligible 
route to the navigable waters of the Pacific in the State ot 
(‘aliiornia; which line shall be known as the Southern 
Pacific railroad; 

ine road and telegraph, to commence on the western 
border of the States of M our or lowa, and to pursue the 
mo-t elieitle route tothe Bay ot San Franeiseo: which hae 
shall be known as the Central Pacitic railroad ; 

And one road and tele 


i graph, to commer on the western 
border of the state of Wy mint Territory of Min 
nesota, and pursue the most ¢ nhle route to the navigable 
witers of the Pacific. in Oregon or Washington Terrntorie 
which le shallbe known as the Northern Pacifie railroad ; 
euch lands to be selected from the sections Which shall be 
designated in the public surveys of said land (when made 
by odd numbers, and to be held and conveyed as herein 
provided; and in all cases when the United States may 


have disposed of said lands, or any part thereof, or shall, 


from anv cause, be unable to convey a ttle thereto, the 


deficweney may be made up by the party or parties who may 
become entitled thereto from any unoccupied and unappro 
priated land) belonging to the United States within the des 
tance of thirty miles of said road: Provided, h never, That 
for such deficiency within the State of Caiiormia, and al-o 
in fiew of all mineral lands in said State, (which are hereby 
excepted from the appropriation herem made,) such selec 
tion may be made trom any unoecupied aod ucappropriated 
lands of the United States within filty miles of said road in 
the said State. 

Mr. PERKINS, of New York. Mr. Chair- 
man, | moveto strike out ‘*tweive,’’in the seventh 
line,and insert **six.’’ We have,in the bill before 
us, a proposition to induce the construction (if 
this echeme succeeds) of three railroads from the 
Mississippi river to the Pacific ocean, and to give 
every alternate section of land within twelve miles 
of the respective roads. ‘I'he roads will average 
two thousand miles in length; and the land pro- 
posed to be given is equal, in the aggregate, to 
thirty-six miles in breadth, by two thousand in 
length—equal to seventy-two thousand square 
miles of land—a tractof country almost twice as 
large as the State of Ohio. 

We have heard much said of late, by a party 
designating themselves as the American party, but 
recently as Know-Nothings, against foreigners, 
Catholics, and our naturalization laws. Sir, lam 
opposed to holding out inducements for such 
floods of foreigners to emigrate here. Can you 
build these roads without either drawing a great 
amount of labor from the productive industry of 
the country, or inducing millions of European 
laborers to come here to be thrown (on the com- 
pletion of the road) landless upon the country for 
support, or to be precipitated, by some homestead 
bill, upon the public domain? 

Sir, our public domain has been, and is, the 
greatest blessing ever conferred on any people. 
The price of land has been kept within such mod- 
erate prices that every industrious, frugal man has 
been able to become a freeholder, and his own 
employer. So we have a middling class large 
enough, and conservative enough, to preserve our 
instituuions intact; but in 1790 we had but three 
million one hundred thousand free white popula- 
tion. Since that time half the valuable land of our 
vast domain has passed from the hands of Gov- 
ernment to corporations, land monopolists, and 
settlers. We were, in 1850, nineteen and a half 
millions of people, having increased six times in 
sixty years. The same ratio of increase will make 
over a hundred and ten millions in 1910, (sixty 
years from 1850.) Sir, long before that, at the rate 
we are inviting foreign immigration and squander- 
ing our public lands, the Government of the Uni- 
ted States will be stripped of its settleable domain. 
W hen that day shall come, the price of land will 
be such that, with rare exceptions, whoever shail 
then be born landless will die landless. Then, 
Mr. Chairman, comes a landless peasantry. | 
have seen enough of anti-rent, enough of recent 


proceedings about rents in New York, to look with | 


fear and trembling for our institutions, when we | 
shall havea large landless peasantry. And I can- | 
not lend myself to these gigantic schemes, the end 
of which (if they are successful) will induce the 
immigration of millions of foreigners, and the 
speedy and unjust extinction of all the Indien tribes 
on our borders, and the stripping of this Govern- 
ment of its public domain. Evils, sir, which—as 
sure as cause and effect—wi l bring a test upon our 
institutions at which no reflecting man can look 
without the de epest anxiety. y 

Lest | may be misunderstood, I beg to say 
I never, since I left college, belonged to, or ap- 
proved of, any secret socie y or orzanization. | 
believe them dangerous andwrong. At this day, 
I have no fear of foreigners or Catholics. I do 
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not believethe Pope, orany European Bishop, has | 


the least influence in our civil concerns. pir, any | 


scheme or party that attempts to make walls of | 


partition, and dig gulfs to divide one class of reli- 
fionisis from another in civilaffairs, or between the 
native bornand immigrants whom we invite hereto 
reside, are, in my judgment, doing a great wrong 
to our country. Great Britain tried, by pains and 
civil disabilities, for centuries to convert Ireland, 
but she failed. Almost all Governments have 
tried, by civil pains and penalties, to convert the 
Jew; and even Massachusetts Know-Nothings 
then, as now, undertook, aboutas wisely, two cen- 
turies since, to convert Quakers, or exciude from 


them country and office, as the Know-Nothings 


do the Catholics now. 

If we intend to live im peace, if we intend to 
preserve our institutions, let all religionists be 
treated alike; dig no gulf between them; bring 
them all, Protestant anit Catholic, Jew and Gen- 
tile, to the same schools, to the same ballot-boxes, 
to the same tribunais of law and debate, and to 
the same jury boxes. Then, indeed, we will be 
one people and indivisible. And then, neither 
the Priest or Pope will have, in civil afiairs, any 
more influence with their Church than Protestant 
ministers with theirs. But drive them from the 
ballot-box, from office, when otherwise qualified, 
and they will deem themselves persecuted and 
proscribed. You create feelings which will drive 
theic children from our common schools, aye, 
drive them for counsel to their Priests, and 
leave the Priests to obtain the same ascendency 
over the minds of their religionists, born in their 
Church here, that they have over the uneducated 
peasantry of Europe. Sir, in a word, | would 
willingly unite with the American party to prevent 
not only pauper and convict immigrants, bulin any 
well digested scheme to lessen the number, who 
could be permitted to comehere. But Lam opposed 
to any alteration of the naturalization laws, ex- 


cept to prevent frauds under them; and am utterly | 


opposed to anything that shall make, or tends to 


make, any civil distinction between different | 


classes of religionists or cilizens, native or natu- 
ralized. 


Mr. WASHBURN, of Maine. I am opposed, | 


Mr. Chairman, to the amendment offered by the 
gentleman from New Yerk, [Mr. Perkins,} for 
the reason that I think its tendency—if it were 


adopted—would be to defeat the object of the bill, | 


which is the construction of one or more railroads 
to the Pacific ocean. I should desire very much 
to see a railroad built from the valley of the Miis- 


: : 
sissippi to the waters of the Pacific. 1 believe 


such a work to be important in every point of 
view—important for military purposes, important 


for naval purposes, important for peaceful and | 


commercial purposes, important for social pur- 
poses, and important for the cake of the safety of 
the Union. ‘Therefore, sir, | am opposed to any 
provision, or any amendment, to that bill which | 


am certain must tend, if ingrafted on it, to defeat | 


its object. 

W hat is the effect of the bill as it now stands? 
It comprehends the idea of constructing three 
roads from the Mississippi to the Pacific. It pro- 
vides for the setting apart of alternate sections of 
the public lands to the extent of twelve miles in 
breadth for each. And if proposals be made by 
competent parties —their competency to be proved 
in the best possible manner, to wit: their deposit 
of $500,000 as a guarantee for the fulfillment of 
their contract—if, | say, proposals be made by 
responsible parties, thus guarantied, coming with- 
in the conditions, provisions, and limitations of 
this act, then I care not if proposals are made for 


| allthe roads. If it shall be found, on examina- | 
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2 cae ary 17, 
tion and on exploration, that it j 


; 8 fensible .,, 
practicable to build all these road ae 


8, then re 
that men of capital shall be found willine nope an 
forward and make proposals for the ieee _ m= tw) 
of each one of them—the southern, the ie = 0 
and the northern. And, sir, why should i t 
give the alternate sections of public lands fir « - a; 
a purpose, when the efiect of it will be to a E t 
into market, at an increased value, the rest of «. = we 
public lands, which would otherwise, perha i* , s 
out of market for centuries? By having 4 . 
railroads built, Mr. Chairman, We increase, Je 
value of these lands. By granting alternate .. [a 
tions for this purpose, the General Gover, on = th 
does not, in the matter of dollars and cents .. sf 
tain any injury. TT sv 

Now, sir, | wish to facilitate the construct - ° 
of three, or two, or one railroad to the Pap, Re 
and | do not care which. If it shall be j J 
that the northern road is the best, the most fers. a 
ible and practicable route, and if men of egy.) 
will come forward and make proposals Jo : 
construction, I shall be glad of it. If it shall i. 3 
found that the central route is the best, the » 


feasible and most practicable, and if men of os 
ital will come forward and make proposals {,, 
its construction, I shall be glad of that. apc , 
too, of the southern line. And what do we oj, 

In exchange for this great public boon? Wir 
sir, we pay out of the Treasury of the Unis 
Siates for the accommodation and advapigups 
which one or all of these roads would render 

the Government what is rather less thay th, 
which we now pay for the single mail accommo. 
dation, not so well rendered. It will be gay; 





to the Government, not only in the matter of tie : 
which is everything now, but also in the mare ; 
of expense. We only grant to the company ’ 
constructs each of these roads, alternate seeinns 

of the public lands to the extent of twelve mile 4 


the other alternate twelve miles, and render 
much more valuable. I think the measure , 
posed is a great, a magnificent, a feasible measure é 
Can it be otherwise than constitutional ? Js j: 

in every sense—in the strictest sense—in the eye 
of the strictest constructionist, In the eye ever 
the President, constitutional to grant lands wi 
the Territories for purposes for which a prudent 
proprietor would himselfgrantthem? So seems 
to me that there cannot be, from any side, 
stitutional objections urged to the measure | 


along the line; and we thereby bring into m: 
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, Seems to me that the proposed bill does not, 


the smallest degree, militate against the letier or 
spirit of the Constitution. 
As a matter of fact, the bill meets the views a 


, 
wishes of the country. It will open to trade and 
civilization the far off wilds, and will open to our 
commerce that field of greatness which now lies ss 
extended before the eyes of all men. | therefore Es 


trust that the committee will vote down all amend- * 
ments that may be offered, as I believe that no i 
amendment which can be offered to the bill, unless 
in accordance with the principles now contawe F 
within it, can, by any means, obtain the vote of A 
a majority of the committee. 

{Here the hammer fell. } 

Mr. HENDRICKS obtained the floor. 

Mr. WASHBURN. | ask the gentleman from : 
Indiana to allow me one half minute to make an 
explanation, and to say that 

| Loud cries of **Order!”’ ‘Order !’’| 

The question was taken on Mr. Perxins’s 
amendment; and it was rejected. 


Mr. HENDRICKS. I offer the following 
amendment; to strike out from the tenth to the 
fourteenth lines, inclusive, which read as follows: 








‘One road and telegraph, to commence on the western 
border of the State of Texas, and to pursue the most eligii* 
route to the navigable waters of the Pacrfie in the S{ate ot 
California; which line shall be known as the Souter 
Pacific railroad.’ 

I make this proposition, hoping that, herea‘ter, 
some gentleman will move to strike out all of this 
section which provides for the construction of & 
northern route, so that the bill will provide for but 
one route—-the central. “ 

I do not think that the Government of the Un'- 
ted States ought to attempt, and I do not think 
that we can accomplish, the construction of more 
than one road from the Mississippi to the Peet 
If we do attempt to build more than one reed, : 
shall be very likely to fail in its construction We 
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_ ought not, in my humbie judgment, to make this 
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_teoad to the Pacific an exclusively southern or 
a sethern route; and I think that the whole coun- 
aa e satisfied, and the commerce and trade 
» whole couutry will be provided for by the 
: enection of the central road. have no doubt 
practicability of the construction of a road 
oe e Pacific; and when that question 1s to be set- 
ried. men from ail parts of the c untry—north, 
itt east, and west—iIn my judgment, will unite 
’ ae of the central route. if we come to that, 
Gi eoment then may properly give its aid to 
seonstruction of the road. Wedo not need 


three railroads; and one, in my opinion, will be 
smoly suficient for our present purposes. if the 
swernment gives its aid to the construction of 
eny road, she ought so to extend her aid as to 
ss wre the construction of but one. 

Mr. McDOUGALL. I am opposed to the 
amendment of the gentleman from Indiana. x 
a” it is the design of the friends of a railroad 
communication to the Pacific to pass any law 
whereby that object can be accomplished, some 
eych plan as that provided for by tats bill must 
he adopted. This subject has been discussed in 

» aod the other branch of Congress for the 
‘ve years; but the great difficulty in passing 
w upon the subject, has always been the 
conflict between the local interests of different 
narts of the Union—northern, southern, and cen- 
tral interests. These have been sufficient, at all 
times, to break down any plan projected for the 
commencement of this work. With aknowledge 
of these facts, the committee of the House framed 


a bill for two roads, supposing that this course 
would unite the friends of the northern and south- 
ern routes. The central interest then complained, 


and said that they also wanted a road. The 
Senate committee adopted the suggestion made by 
the friends of the central route. 

1 wish to remark here, that the substitute now 
under consideration does not provide for the con- 
struction of any one road; but it simply provides 
that, if | uties come forward and undertake the 
construction of a road, the Government wiil give 

them certain specific aid—such aid as the Govern- 

ment can afford to give. I do not expect that all 
three of these roads will be built; for we have not 

the resources of capital and labor to do so; but I 

have no doubt thatthe capitalists concerned in rail- 

road enterprises, and the interests of the Pacific 
coast, will so combine, under this bill, as to secure 
the accomplishment of at least one road in a rea- 
sonable lengthof time. In ten years, if it appears 
that three roads are required for the business of the 
country—and | believe myself that more than one 
road is required for the business of the country— 
why, parties can come forward and accept equal 
terms, and we may have to meet the interests | 
and demands of the country by the construction | 
of three roads—the northern, central, and south- | 
ern. | 
I can see no objection to the substitute under 
consideration; and [ appeal to the friends of a rail- 
road communication to the Pacific to secure its 
passage now. At an early day of the last session, 
I feltit to be my duty to introduce a bill for the 
construction of a road to the Pacific, and a select | 
committee of thirteen was appointed, to whom the | 
subject was referred. That committee considered 
the subject at great length, and, as the result of 
their action, presented a bill, which was reported 
to the House by myself, where it was discussed | 
for some time. The Senate committee, about the 
same time, reported a bill also, for the construc- 
tion of a road tothe Pacific. The two committees | 
came together; but they could not agree upon a | 
plan; 80, at that session, we were unable to secure | 
any action upon the subject. The Senate com- 
mitiee, at a recent sitting, met and discussed the 
subject again, having under consideration the | 
House bill, which they modified, and, as I think, 
improved. We now have presented to us a bill | 
which is the result of the joint labors of the com- 
mittees of both Houses, who have given their 
attention towards maturing a bill as will suit the 
views of all interested in the construction of a 
road to the Pacific. It is a bill as well matured 
as any bill that has ever been, or ever will be, before | 
Congress; and if this bill cannot pass, none aim- | 
ing to makea railroad communication to the Pacific | 
can pass. 


The question then being on Mr. Henpnicks’s | 
amendment, 


Mr. WHEELER demanded tellers; which were | 





; route. 
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ordered; and Messrs. Parker and Rowe were 
appointed. f 

The committee was divided; and the tellers 
reported—ayes 39; noes not counted. 

So the amendment was rejected. 

Mr. WARREN. I move to amend the first 
section, in the sixteenth line, by inserting, after 
the word ‘* of,’”’ the word ** Arkansas,’’ so as to 
make it read: 

One road and telegraph, to commence on the western 
border of the States of Arkansas, Missouri, or Lowa, and 
to pursue the most eligible route to the bay of San Fran 


cisco; Which line shall be known as the Central Pacific 
railroad. 


In offering this amendment, I must disclaim any 
intention to embarrass the ultimate passage of 
this bill. There has been no measure introduced 
into t's House since | have had the honor of a 
seat upon this floor, of which I more heartily 
approve, than the one now under consideration. 
There is none, I conceive, fraught with so much 
importance to the whole country as this one. 
Though I use the word ‘* Arkansas’’ in the 
amendment I have proposed, I disclaim all inten- 
tion of making the matter a sectional measure. 
This 1s one of the measures which should be 
wholly divested of any sectional features what- 
ever. This isa question in which the country, 
the whole country—the north, the south, the 
east, and the west—are equally interested. And 
yet I believe that nature has designed the country 
which | have the honor in part to represent, as 
the one through which this road should pass. 
While I believe that route more perfectly adapted 
for the construction of the work than any other, I 
should scorn to vote against any bill for the reason 
that it did not provide that the road should pass 
through my own State, or any other particular 
Whether it be a northern, a southern, or 
an interior route, I say to the committee, and to 
the Elouse, that | am prepared to support it. 

I believe the route | have indicated is a practica- 
ble one, and its adoption would be the better policy 
for us. We ought to look, in our investigations, 
to what would be the most practicable route. 
But still that isa minor consideration, and, indeed, 
a matter of no importance, when compared with 
the vast magnitude and importance of the work 
itself. 

I represent upon this floor, probably, the most 
ultra Democratic constituency, more so, probably, 
than that of any gentleman who is entitled to a seat 
upon this floor. | represent what is termed a flat- 
footed, straight-out Democracy, who are always 
in favor of a strict construction of the Constitu- 
tion. I represent that character of Democracy 
who instruct their Representatives to vote against 
all appropriations for the improvement of what 
you term rivers and harbors; and that, too, upon 
the great principle set forth in the veto of the 
Maysville road bill. 

Sut, although I represent a constituency of that 
sort, [ represent one sufficiently enlightened to 
believe this to be a great national project; and | 
come here instructed to vote for it without qualifi- 
cation. I will vote for a southern, a northern, or 
a middle route; and I indorse every word the gen- 
tleman from California [Mr. McDovucatt]} has 
said upon the subject to-day. 

Mr. SMITH, of Virginia. I am surprised to 
hear the gentleman announce his purpose to vote 
for this bill, after the avowal that he represents a 
atraizht-out, old fashioned Democratic constitu- 
ency. Surely, asastraight-out Democrat, he can- 
not find, in the Constitution, any authority for the 
building of this road. When I heard the gentle- 
man explain the character of the constituency he 
represented upon this floor, | hoped | should find 
him opposed to the appropriation of any portion 
of the public funds to this great enterprise. - It is 
very convenient, but | do not believe it is very 
sound flat-flooted Democraey. 

The question was then taken upon Mr. War- 


| REN’s amendment; and it was not agreed to. 


Mr. WALSH. Would a motion to strike out 
the whole of the first section be in order? 

The CHAIRMAN. It would be. 

Mr. WALSH. ThenI make that motion, and 


I do it to enable me to say a few words in reply | 


to the gentleman from Arkansas, [Mr. Warren,] 
who has just taken his seat. 

I did not intend to say anything in regard to 
this question. I have been satisfied to justify my- 
self through my votes upon it; but when I hear a |! 
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scheme of this character put torward in the sa- 
cred name of Democracy, | must protest avainst it. 
I have listened, with most profound attention. to 
the glowing descriptions, given by the gent 
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men 
who have advocated this bill, as to the great and 
magnificent results which would flow from its con- 
sruction. I have no doubt that those results 


would be fully achieved. I have no doubt, if this 
Government, or any other Government, should 
build a road through the desert of Sahara, it would 
be of benefit to some individuals at each end of the 
line. But if the building of this road was to effect, 
not only all that has been claimed for it by its 
most enthusiastic and sanguine friends, but would 
also furnish food to the hungry, and clothes to 
the naked, and yet, were to furnish it by a viola- 
tion of one letter of the Constitution, as | under- 
stand it, | should oppose it, as earnestly and 
vehemently as [| now do. 

Railroads will keep pace with the wants of civili- 
zation. ‘There is an abundance of capital in the 
world, and if this road is to be constructed as 
provided for in the bill, it will be constructed by 
eapitalists, who will amass all the valuable lands 
in the territory; and instead of settlements rolling 
along like waves upon the beach, it will simply 
give an open line through the country to aggran- 
dize the individuals who engage in the enterprise. 

The widest and most reckless construction put 
by the Federalists upon the Constitution, could aim 
at nothing beyond this; and if the scheme is to 
be perfected, in the name of all that is decent, let 
it be boldly and openly declared that it is a 
scheme to aggrandize a number of heartless spec- 
ulators at the expense of the Constitution. 

I, for one, as a Democrat, shall protest against 
furnishing the means or money of this Government 
to build this, or any other railroad; and so long as 
| hold a seat upon this floor, | will never vote to 
give a solitary inch of the public domain to rail- 
roads, corporations, indigent insane, or any other 
miserable transparent humbug brought here for 
the purpose of robbing the people, and violating 
the Re . os ¥ 

Mr. McDOUGALL. Mr. Chairman, I shall 
not argue the question of constitutional law with 
the gentleman; nor shall I boast of my qualities 
as a Democrat. I think that | understand thelaw 
and myself as well as the gentleman understands 
himself and the law. Nor shall I boast of my 
constituents, although they are as sound Demo- 
crats as can be found anywhere in the country. I 
assert that this proposed enterprise is constitu- 
tional for many reasons; but | am not disposed to 
argue them. I think that the true policy of the 
friends of the bill is to avoid further argument. 

Mr. WALSH. And so I think. 

Mr. McDOUGALL. I shall rise in opposition 
to armendments, and demand the vote without 
debate; that is, unless they are substantial and 
important ones. 

Mr. WALSH. I demand tellers on my amend- 
ment to strike out the first section of the bill. 

Tellers were not ordered. 

The question was taken on Mr. 
amendment; and it was rejected. 

Mr. LETCHER. I move to strike out the 
words ‘* twelve miles,’’ and in lieu thereof to in- 
sert ‘** one mile.”’ 

Mr. Chairman, I move the amendment, because 
[ believe that this project is a speculation from 
beginning to end. 


Watsa’s 


Mr. McDOUGALL. I rise to a question of 
order. If | am not mistaken, the question has 
already been taken on the gentleman’s amend- 
ment. 

Mr. LETCHER. The gentleman is mistaken. 

The CHAIRMAN. The gentleman from Vir- 
ginia will proceed. 

Mr. LETCHER. I say that this whole Pacific 
railroad scheme is intended to be a great specula- 
tion. 

Mr. McDOUGALL. A proposition to strike 
out the entire first seciion was made and voted 
down, and I would now ask the Chair, whether, 
such being the case, a motion is now in order, by 
way of amendment, to strike out particular words 
of that section? It strikes me not. 

The CHAIRMAN. The Chair has no doubt 
of the gentleman’s right to submit theamendment 
to strike out particular words after the committee 
has refused to strike out the section. The rule 
says, that a motion to strike out and insert shall 
be deemed indivisible; bat that a motion to strike 
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out shall neither preclude a motion to strike out, 
or to insert. The amendment of the gentleman 
from Virginia is in order. 

Mr. LETCHER. Mr. Chairman, when this 
Pacific railroad scheme was first introduced here, 
i find that it was proposed to take the public land 
within fifteen to twenty-five miles on either side of 
the road, with the privilege of going thirty or 
fifty miles on either side to make up any defi- 
ciency of public lands which might be ascertained 
within the first named distance. Thenext thing I 
find in connection with the matter is, that the 
Senator from Illinois [Mr. Doveras] proposed to 
take from the public lands within ten miles on 
either side of the road, from end to end. The 
third proposition is the amendment now under 
consideration, which proposes that they shall take 
within twelve miles on either side of the road. [| 
say that these facts—if facts can be relied on to 
demonstrate anything—demonstrate, clearly and 
conclusively, the design is, to see exactly what sort 
of a bargain they can make with the Government, 
and how much jand they can get from it in this 
scheme of speculation. 

There are other facts, sir, which I[ take for the 
purpose of illustration, in order to show that the 
conclusion which I have drawn is the correct one. 
W hen this thing was first proposed, the mails were 
to be transported for $600 the mile; now the price 
is reduced to $300 the mile, or justone half. The 
reduction has gone on just as the reduction in the 
quantity of land demanded. Just as the difficul- 
ties in getting it through have increased, has the 
scheme been reduced; and it is being reduced in 
the hope of bringing it within the capacity of the 
throat of the House to swallow. 

The gentleman says that Democracy tolerates 
this bill. Well, sir, that may be; but I will 
frankly confess that | had no such idea of De- 
mocracy. I did not know that it came within 
gun-shot of any Democracy, until some eighteen 
months, or so, ago, when certain things occurred 
in a northern tour which induced me to believe 
that it might come in under a Democratic head. 
{Laughter.] Since that time I find that it has 
been Democratic to a great extent, and that it is 
now advocated as Democratic policy, as the very 
best policy for developing the resources of this 
Government, and for carrying out the great design 
which was intended to be effected by the Govern- 
ment in the construction of what are known as 
military roads. This is the first military railroad. 
We have had several mud turnpike military roads, 
with appendages of wells, to bring them within 
the provisions of the Constitution. I do not know 
what Democracy may be in Arkansas, but I do 
know what it is down in Virginia; and I know 
that, according to our standard, it does not come 
within a league of that standard. [{Laughter.] 
But the gentleman from Arkansas, |[Mr. War- 
rneEN,] | have no doubt, will say that | belong to 
what is known as the abstraction school. It may 
be so; | do not know how that is; but certain it is, 
that I do not measure my Democracy by ten, 
twelve, or twenty-five miles on either side of any 
road 

{tLere the hammer fell. ] 

Mr. GREY. Mr. Chairman, I am opposed to 
the amendment offered by the honorable member 
from Virginia. The etfect and the object of his 
amendment is to defeat this great national line of 
improvement, by preventing a donation of any 
lands to aid in its construction. Every member 
will assuredly agree with me that, so soon as the 
rapidly increasing new States shall have the 
strength, they will pass through Congress a law 
giving all the public lands to the States and Terri- 
tories in which they lie. Then, sir, let us now, 
while we yet hold those lands subject to the 
disposal of the National Legislature, make such 


liberal grants as wiil secure the construction of 


national improvements. 

The honorable gentleman says the proposition 
for a Pacific railroad and telegraph line is a scheme 
for speculation. Sir, if it is, let me remind this 
House that it will be a speculation in which all the 
States and Territories of this whole Union will be 
equally and alike interested. 

Both the gentlemen from Virginia, [Mr. Lercu- 
er and Mr. Smiru,] and others, argue that it will 
be unconstitutional, and against true Democratic 
doctrine, to appropriate public lands for building 
this ** mighty highway,”’ this ‘‘ world’s thorough- 
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Now, Mr. Chairman, I will not attempt an 
argument on that subject, because I think precedent 
—the action of previous Congresses and of pre- 
vious Administrations, from the beginning of our 
Government down to the present time, ought 
to be regarded as having settled the proper con- 
struction of the Constitution upon that subject. 
I will remind the gentleman that it was a Demo- 
crat, good and true, who introduced into Congress 
the propositions which resulted in the large appro- 
priations of public lands which secured the com- 
pletion of the railroads from Chicago and from 
Galena, through I|linois to the mouth of the Ohio 
river, and also from Mobile to the mouth of the 
Ohio, and from the mouth of the Ohio, across the 
States of Missouriand Arkansas, to Texas. Aye, 
sir, and it was, too, by Congresses largely Demo- 
cratic that the public lands were appropriated to 
aid in the construction of those lines of railroads. 

Mr. Chairman, the proposition to build the 
*¢ Aulantic and Pacific railroad’? from New York, 
through our own country, to the Pacific, origin- 
ated from the acquisition of our possessions on the 
Pacific. The necessity for getting to those Terri- 
tories immediately, commanded the expenditure of 
private capital and individual enterprise, in build- 
ing up and furnishing facilities for travel and trans- 
portation through the Mexican and Central Amer- 
ican Governments, by the ‘* Panama route,’’ the 
‘* Nicaragua route,’’ the ‘‘ Ramsay,’’ and other 
routes passing across where the land travel was 
shortest. But, sir, enterprising and patriotic .2meri- 
cans wanted an lmerican route, passing from New 
York, through our own country, to the shores of 
the Pacific. It seemed to be conceded by all, that 
individual wealth and enterprise, together with 
aid from States, counties, and towns, could and 
would build the road on that part of the route 
between New York and the Mississippi river, but 
that the nation, through Congress, ought to, and 
would, aid in constructing that portion from the 
Mississippi river to the Pacific. Such, sir, was, 
and is at present, the public expectation; and 
was, and is, indorsed by the public sentiment of 
this Union. 

You are aware, Mr. Chairman, that the several 
lines of railroad will soon be completed from New 
York and the eastern Atlantic cities to the Missis- 
sippi river, on each of the following routes, to wit: 

rom New York, by Baltimore and this city, 
across the southern Atlantic States, via Montgom- 
ery, Alabama, &c., to New Orleans and Vicks- 
burg. Also, from New York, through Washing- 
ton city, via Lynchburg and Abingdon, Virginia, 
Knoxville, Chattanooga, &c., to Memphis, Ten- 
nessee. Also, from New York, via Washington 
city by Charlottesville and Staunton, Virginia, 
and across the Kanawha valley, by mouth of 
Big Sandy, Lexington and Louisville, Kentucky, 
to the Mississippi river, below and near to the 
mouth of the Ohio. Also, from New York and 
Philadelphia, across Ohio, Indiana, and Illinois, to 
that great river, at different points. 

Yes, sir, all these roads from 


be completed, without having been aided in their 
construction by the General Government. And, 
sir, it was in anticipation of the speedy comple- 


tion of the roads on those routes that induced, | 
during the first session of the last Congress, all 


those various rival propositions for grants of lands 
to aid tn extending the national railroad, from the 
following points on the Mississippi river, to the 
shores of the Pacific, to wit: One proposition was 
for the road from New Orleans across; another for it 
from Vicksburg, another from Memphis; another 
from the mouth of the Ohio; another from St. 
Louis, and others from points on that river still 
further north. 

Such, sir, were the rival propositions for fixing 
the starting points from. the Mississippi to the 
Pacific, and they were all defeated, except the one 
fixing the point on that river opposite or near the 
mouth of the Ohio as the eastern terminus of that 
great national road. The Journals and the laws 
of Congress, and the laws of Texas, will prove 
that appropriations of — lands have already 
been granted, which will secure the building of the 
Pacific road from the mouth of the Ohio, across 
Arkansas and Texas, to El Paso, on the Rio 
Grande, which was our extreme western bound- 
ary in that direction, until the late acquisition, by | 
the Gadsden treaty, of that territory between El | 


fare,’’ which all must admit is a ‘‘ national work.”’ |! Paso and the Pacific. 


the eastern | 
Atlantic to that great river of the West, will soon | 








a January 17, 
The reasons why the point on the Missigs), 3 
at or near the mouth of the Ohio, wa 
above all others as the eastern terininus of 
national road, are obvious. That may tg ; 
to be the mouth of all the rivers between 1, 
Alleghany and Rocky mountains. fos 
The waters of the Cumberland and the Tennesg, 
from the south, mingle there with the waters of - 
Missouri, the Mississippi, and the Illinois, 
the Rocky mountains and the northern lakes. ,. 
also boats from the Alleghany, the Monongahel, 
the Wabash, &c., whether from Pittsburg to ¢,’ 
Louis, or to New Orleans, must pass the mout), 
the Ohio. That point is half way from the hex: 
to the mouth of the Mississippi, and it is the cele 
on that mighty river where the non-slayeho! line 
and the slaveholding States come together, Thy. 
sir, it is not only geographically, but political), 
central. Sir, when all these various Propositio, 
came before the last Congress, it was soon p¢ 
ceived that, if but one road was to be byjl; 
would be impossible to obtain a grant of lands fy, 
building a n tional railroad from a point on ths 
Mississippi river, below the mouth of the Ohi, 
from opposite a slaveholding State, or from , 
point north of the mouth of the Ohio, from oppo. 
site a non-slaveholding State. But the railrog 
passing from the lakes across Indiana, [|lino; 
&c., and also those from the south Atlantic a») 
the Gulf of Mexico, from Mobile, Charlestoy. 
&c., could all conveniently connect at the mou: 
of the Ohio, with a national road from that poin: 

Sir, if but one road is to be built, by the funds 
of the General Government, from the Missiggin, 
river to the Pacific, that road ought to start from 
the most central and national point on that river 
I mean, sir, from that point which would be mos; 
accessible to all the States and lines of improve: 
ments east of that river. 

Now, sir, | am willing that all three of thes 
roads, provided for in this bill, may be built; and 
I am willing to give to each one of them equa 
congressional aid. 

1 will say to those who speak in terms of ridj- 
cule of the effort to build a road from the Atlant 
to the Pacific, and who call it a humbug, and 4 
mere scheme for speculation—I say, sir, that | 
ask such to investigate, and when they see thats 
line of railroad is now rapidly progressing towards 
completion fram New York, across Maryldod, by 
this city, and Virginia, by the mouth of the 
Big Sandy and Louisville, to the mouth of th: 
Ohio; and when they see that the previous appro- 
priations of public lands will insure the completion 
of the road from the mouth of the Ohio to E 
Paso, then, sir, | think they will admit that the 
passage of this bill will secure the completion of 
this great road through to the shores of the Pacifi 

Mr. Chairman, if the State and individual sub- 
scriptions, and appropriations of public lands, wil! 
certainly enable the energetic and enterprising 
companies to complete this line of road from New 
York, across Maryland, Virginia, Kentucky, Ar- 
kansas, and Texas, to El Paso, is there one men- 
ber in this House who will refuse to grant lands 
to aid in extending it across the six or seven hu®- 
dred miles between El Paso and the Pacific’ 

Sir, last Congress was Democratic by a majority 
of about three to one; yet, sir, last Congress ap- 
propriated the lands for building the road from the 
mouth of the Ohio, by Little Rock and Fulton, to te 
Texas border. 

Mr. Chairman, I regard this route through 
Texas as equally and alike convenient to te 
North and South, and to all the States that are east 
of the Mississippi river; for, sir, its eastern termil- 
us at the mouth of the Ohio is equidistant from the 
important commercial cities on the northern and 
northeastern lakes, and those on the southern and 
southeastern cities. | 

[| Here the hammer fell. } 

The question was taken, and the amendmen 
was not agreed to. 

Mr. COBB. Did I understand the Chair to 
cide that the first section of the substitute cou 
not be amended ? 

The CHAIRMAN. 
decision. 

Mr COBB. Did [ understand the Chair to de 
cide that a motion to strike out and insert wou! 
not be in order? 

The CHAIRMAN. The Chair has made 0 
such decision. The first section of the subsutule 

| is open to amendment. 
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